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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 41621
Plaintiff-Respondent,
vs.
FARON RAYMOND HAWKINS,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE MICHAEL MCLAUGHLIN

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO
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In the Supreme Court of the State of Idaho
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STATE OF IDAHO,
Plaintiff-Respondent,

v.
FARON RAYMOND HAWKINS~
Defendant-Appellant.

11,

)

)
)
)
)
)
)

II
ORDER AUGMENTING APPEAL

II

Supreme Court Docket No. 41621-2013
Ada County No. 2007-5

I

)
)

A Clerk's Record and Reporter's Transcript was filed September 4, 2008,

in appeal

No. 35281, State v. Hawkins, and the Clerk's Record and Reporter's Tr~script was filed September
4, 2008, in appeal No. 38532, State v. Hawkins; therefore, good cause appearing,
IT HEREBY IS ORDERED that the Appeal Record in this case shall be
AUGMENTED to include the Court File, Reporter's Transcript, and Clerk's Record filed in prior
appeal No. 35281 and 38532.
IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a
LIMITED CLER.K'S RECORD with this Court, which shall contain the documents requested in the
Notice of Appeal, together with a copy of this Order, but shall not duplicate any document included
in the Clerk's Record filed in prior appeal No. 35281and 38532.
IT FURTHER IS ORDERED that the District Court Reporter shall prepare and
lodge a SUPPLEMENTAL REPORTER'S TRANSCRIPT with the District Court, which shall
contain the proceedings requested in the Notice of Appeal, but shall not duplicate any proceedings
included ,in the Reporter's Transcript filed in prior appeal No! 35281 and 38532. The LIMITED
CLERK'S RECORD and REPORTER'S TRANSCRIPT shall be filed with this Court after
settlement.

ORDER AUGMENTING APPEAL-Docket No. 41621-2013
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DATED this

1:

i

.u,

i
iii
II

!1

l

1!

,1

Ii

ii

For the Supreme Court
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j.£ day of November, 2013.
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cc:

Counsel of Record
District Court Clerk
District Court Reporter
Trial Court Administrator Larry Reiner
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pate: 1/22/2014

Fourth Judicial District Court - Ada County

Time: 08:43 AM

ROA Report

Page 1 of 19

User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

1/2/2007

NEWC

CH

Case Created - Indicted M0600093

Michael McLaughlin

COMM

CH

Charge number 1: Committment and Papers

Michael McLaughlin

CH

Charge number 1: Defendant Transferred In M0600093 D.01

Michael McLaughlin

CH

Charge number 1: Count Indicted From M0600093 D.01 C.001

Michael McLaughlin

CH

Charge number 1: Bond Transferred From M0600093 D.01 C.001

Michael McLaughlin

CH

Charge number 2: Count Indicted From M0600093 D.01 C.002

Michael McLaughlin

CH

Charge number 2: Bond Transferred From M0600093 D.01 C.002

Michael McLaughlin

CH

INDICTMENT FILED

Michael McLaughlin

ARRN

CH

Arraignment - 01/12/2007

Michael McLaughlin

NOTC

SG

Notice - of Hearing

Michael McLaughlin

MOTN

SG

Motion - for Bond Reduction

Michael McLaughlin

ARRN

AH

Arraignment

Michael McLaughlin

CONT

AH

Continued For Plea

Michael McLaughlin

MOTN

SG

Motion - for GJ Transcript

Michael McLaughlin

RESD

SG

Defendant Request For Discovery

Michael McLaughlin

1

1124/2007

NOTC

KR

Notice - Of Preparation of
Grand Jury Transcrip

Michael McLaughlin

2/9/2007

ARRN

AH

Arraignment - (Can't)

Michael McLaughlin

CONT

AH

Continued For Plea

Michael McLaughlin

APNG

Charge number 1: Not Guilty Plea

Michael McLaughlin

. APNG

KB
KB

Charge number 2: Not Guilty Plea

Michael McLaughUn

ARRN

AH

Arraignment - (Can't)

Michael McLaughlin

AH

Motn to Review Rulin
on Bond

Michael McLaughlin

AH
AH

Jury Trial Set - 05/07/2007

Michael McLaughlin

Event Scheduled - Pre-Trial Conference -

Michael McLaughlin

1/5/2007

1/12/2007

1/17/2007

2/16/2007

2/21/2007

JTSC
HRSC

Judge

04/20/2007
3/2/2007

HRSC
MOTN

AH
SR

MOTN
MOTN

3/7/2007

MOTN
HRSC

3/9/2007
3/12/2007

REQD

Event Scheduled - Hearing - 03/09/2007

Michael McLaughlin

Motion - for Court Ordered
Law Library

Michael McLaughlin

SR
SG
SG
AH

Motion - To Vacate

Michael McLaughlin

Motion - to Vacate

Michael McLaughlin

Motion - to Exclude Testimony

Michael McLaughlin

Event Scheduled - Hearin~ - 04/06/2007

Michael McLaughlin

AH

Hearing

Michael McLaughlin

RC

State/City Response to Disc. Req.

Michael McLaughlin
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User
State/City Request for Discovery

Michael McLaughlin

NOTC
MOTN
HRSC

RC
SR
SR
SR

Notice - of Hearing

Michael McLaughlin

Motion - To Vacate/Suppress/

Michael McLaughlin

Event Scheduled - Hearing - 03/23/2007
Compel Discovery/and
Review Bond

Michael McLaughlin

REQD

RC

State/City Response to Disc. Req. - /First
Addendum

Michael McLaughlin

AH

Hearing

Michael McLaughlin

HRSC
NOTC
MOTN

AH

Event Scheduled - Hearing - 04/13/2007

Michael McLaughlin

SR
SR

Notice - of Hearing

Michael McLaughlin

Motion - for Hearing to
Review Discovery

Michael McLaughlin

MOTN
MOTN
NOTC
REQD

SR
SR
SR
SR

Motion -To Compel Discovery

Michael McLaughlin

Motion -To Compel

Michael McLaughlin

Notice - of Hearing

Michael McLaughlin

State/City Response to Disc. Req. -/2nd
Addendum

Michael McLaughlin

NOTC
MOTN
REQD

RC
RC
RC

Notice - of Hearing

Michael McLaughlin

Motion - to Compel Discovery

Michael McLaughlin

State/City Response to Disc. Req. - /Third
Addendum

Michael McLaughlin

AH

Hearing

Michael McLaughlin

AH

Event Scheduled - Hearing - 04/27/2007

Michael McLaughlin

KB
KB

Jury Trial Set - 06/25/2007

Michael McLaughlin

Event Scheduled - Pre-Trial Conference 06/15/2007

Michael McLaughlin

Amended Sch. Order

Michael McLaughlin

Hearing

Michael McLaughlin

MOTN

KB
KB
SR

Motion - for Court Ordered
Subpoenas

Michael McLaughlin

MOTN

SR

Motion - To Vacate & Motion
to Change Venue

Michael McLaughlin

MOTN

SR

Motion - io Disqualify Judge
McLaughlin

Michael McLaughlin

Affid of Defend

Michael McLaughlin

Discovery Filed

Michael McLaughlin

5/8/2007

REQD

SR
SR
RC

State/City Response to Disc. Req. - /Fourth
Addendum

Michael McLaughlin

5/9/2007

HRSC

KB

Event Scheduled - Pre-Trial Conference 06/01/2007

Michael McLaughlin

3/16/2007
3/20/2007

3/23/2007

3/29/2007

3/30/2007
4/2/2007
4/12/2007

4/13/2007

Judge

"

4/19/2007

HRSC
JTSC
HRSC

4/25/2007
4/27/2007
5/4/2007
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
bate

Code

User

5/9/2007

NOTC

Notice - of Hearing/Reset PTC

Michael McLaughlin

·.5/14/2007

ORDR

KB
KB

Order - Compelling Discovery

Michael McLaughlin

5/17/2007

MOTN

SG

Motion - to Suppress

Michael McLaughlin

MOTN

SG

Motion - to Compel

Michael McLaughlin

MOTN

SG

Motion - to Compel

Michael McLaughlin

MOTN

SG

Motion - for Discovery

Michael McLaughlin

RC

Supplement to
Discovery

Michael McLaughlin

5/21/2007

Judge

5/24/2007

REQD

AK

State/City Response to Disc. Req. -/Fifth
Addendum

Michael McLaughlin

6/1/2007

CONT

Pre-Trial Conference

Michael McLaughlin

Event Scheduled - Hearing - 06/27/2007

Michael McLaughlin

JTSC

KB
KB
KB

Jury Trial Set- 09/17/2007

Michael McLaughlin

HRSC

KB

Event Scheduled - Pre-Trial Conference 08/24/2007

Michael McLaughlin

Amended Sch. Order

Michael McLaughlin

Hearing

Michael McLaughlin

REQD

KB
KB
RC

State/City Response to Disc. Req. -/Sixth
Addendum

Michael McLaughlin

8/1/2007

SA

Memorandum Decision
Re: Mtn to Compel

Michael McLaughlin

B/1012007

RC
RC
KB
KB
KB
KB

Motions Filed

Michael McLaughlin

Motions Filed

Michael McLaughlin

Pre-Trial Conference

Michael Mclaughlin

Jury Trial Set- 09/17/2007

Michael McLaughlin

State's Compliance w

Michael McLaughlin

PT order

Michael McLaughlin

MOTN

KB

Motion - to Vacate

Michael McLaughlin

MOTN

KB
KB
KB
KB
KB
KB
KP
KP
KB
KB

Motion - for Discovery, Inter

Michael McLaughlin

& Motion to Dismiss

Michael McLaughlin

Event Scheduled - Hearing - 09/21/2007

Michael McLaughlin

Order - appointing PD

Michael McLaughlin

Hearing

Michael McLaughlin

Event Scheduled - Hearing - 10/05/2007

Michael McLaughlin

State/City Request for Discovery

Michael McLaughlin

State/City Response to.Disc. Req.

Michael McLaughlin

HRSC
6/4/2007

,.
6/5/2007
6/27/2007
7/5/2007

8/24/2007

CONT
JTSC

8/30/2007

9/6/2007

9/17/2007

HRSC
ORDR

9/21/2007

HRSC
9/28/2007

REQD
10/5/2007

JTSC

. Hearing
Jury Trial Set - 01/07/2008

Michael McLaughlin
Michael McLaughlin
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

,Code

User

Judge

10/5/2007

HRSC

KB

Event Scheduled - Pre-Trial Conference 12/28/2007

Michael McLaughlin

10/9/2007

HRSC

KB

Event Scheduled - Pre-Trial Conference 12/21/2007

Michael McLaughlin

KB

Amended Sch. Order

Michael McLaughlin

10/26/2007

MOTN

AU

Motion - to Remove PD

Michael McLaughlin ·

10/29/2007

HRSC

KB

Event Scheduled - Hearing - 11/02/2007

Michael. McLaughlin

10/31/2007

HRSC

KB

Event Scheduled - Hearing - 11/02/2007

Michael McLaughlin

KB

Hearing

Michael McLaughlin

KB

Motion - to Enlarge Time

Michael McLaughlin

KB

for Discovery

Michael McLaughlin

KB

Order - Allowing Library

Michael McLaughlin

KB

Access

Michael McLaughlin

KB

Order - Denying Enlargement

Michael McLaughlin

KB

of Time for Discovry

Michael McLaughlin

11/2/2007

MOTN
ORDR
11/5/2007

ORDR

11/7/2007

MOTN

RC

Motion - for Hearing & Notice
to Set Hearing

Michael McLaughlin

11/15/2007

MOTN

SG

Motion - to Suppress & Extend
Discovery

Michael McLaughlin

MOTN

SG

Motion - for Discovery

Michael McLaughlin

11/19/2007

MOTN

SG

Motion - to Remove Counsel

Michael McLaughlin

11/28/2007

NOTC

KB

Notice - of Hearing

Michael McLaughlin

HRSC

KB

Event Scheduled - Hearing - 12/20/2007

Michael McLaughlin

NOTC

KB

Notice - of Hearing

Michael McLaughlin

HRSC

KB

Event Scheduled - Hearing -12/07/2007

Michael McLaughlin

KB

Hearing

Michael McLaughlin

HRSC

KB

Event Scheduled - Hearing - 12/13/2007

Michael McLaughlin

MOTN

KB

Motion - to Quash Subpoena

Michael McLaughlin

12/13/2007

KB

Hearing

Michael McLaughlin

12/17/2007

AM

States Motion to
Supplement Record

Michael McLaughlin

NOTC

AM

Notice - of Hearing

Michael McLaughlin

HRSC

AM

Event Scheduled - Hearing - 01/07/2008

Michael McLaughlin

12/18/2007

MOTN

AM

Motion - to Reconsider Mtn to
Supress & Set a New
Hearing

Michael McLaughlin

12/21/2007

MOTN

AM

Motion - to Reconsider Mtn to
Supress/Set a New HR

Michael McLaughlin

AM

Def Stip of Non
Disclosure

Michael McLaughlin

11/29/2007
12/7/2007

12/12/2007
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

12/21/2007

CONT

KB

Pre-Trial Conference

Michael McLaughlin

HRSC

KB

Event Scheduled - Hearing - 01/02/2008

Michael McLaughlin

KB

Defendant's Witness

Michael McLaughlin

KB

List

Michael McLaughlin

NOTC

AU

Notice - of Hearing

Michael McLaughlin

MOTN

AU

Motion - to Quash Subpoenas

Michael McLaughlin

AU

State Motion to
Compel Discovery

Michael McLaughlin

KB

Order - Order Req. Item to

Michael McLaughlin

KB

be Prod - DENIED

Michael McLaughlin

KB

Order - Req. Sub Items to be

Michael McLaughlin

KB

Prod. - DENIED

Michael McLaughlin

KB

Order - Req. Sub. Items to

Michael McLaughlin

KB

be Prod. - DENIED

Michael McLaughlin

AM

States Amended List
of Potential Trial
Witnesses

Michael McLaughlin

AM

State/City Response to Disc. Req. -/7th
Addendum

Michael McLaughlin

KB

Hearing

Michael McLaughlin

AU

Motion - to Misjoin

Michael McLaughlin

KB

Hearing

Michael McLaughlin

JTSC

KB

Jury Trial

Michael McLaughlin

JTSC

KB

Jury Trial Set - 01/08/2008

Michael McLaughlin

KB

Proposed Voir Dire

Michael McLaughlin

KB

Questions

Michael McLaughlin

MOTN·

AU

Motion - to Vacate

Michael McLaughlin

MOTN

AU

Motion - to Suppress

Michael McLaughlin

JTSC

Jury Trial

Michael McLaughlin

Jury Trial Set- 01/10/2008

Michael McLaughlin

Order - Quashing Subpoenas

Michael McLaughlin

Motion - in Limine

Michael McLaughlin

Jury Trial

Michael McLaughlin

12/26/2007

ORDR

ORDR

ORDR

12/28/2007

12/31/2007

REQD

1/2/2008
MOTN

·1·1112008

1/8/2008

Judge

1/9/2008

MOTN

1/10/2008

JTSC

KB
KB
KB
KB
JK

ORDR

SA

Order - for preparation of
copy of transcript

Michael McLaughlin

JTSC

KB
KB
KB
KB

Jury Trial Set- 01/11/2008

Michael McLaughlin

Partial Transcript

Michael McLaughlin

Test. of Defendant

Michael McLaughlin

Jury Trial

Michael McLaughlin
000008
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

1/11/2008

MOTN

KB
KB
KB
KB
KB

FOGT
FOGT
HRSC
MOTN
ORDR

1/16/2008
1/18/2008

ORDR

Motion - to Re-Address the

Michael McLaughlin

Jury

Michael McLaughlin

Charge number 1: Defendant Found Guilty

Michael McLaughlin

Charge number 2: Defendant Found Guilty

Michael McLaughlin

Event Scheduled - Sentencing Hearing 03/19/2008

Michael McLaughlin

Motion - to Dismiss

Michael McLaughlin

Order - Discontinuing Law

Michael McLaughlin

Library Use

Michael McLaughlin

Instructions to

Michael McLaughlin

Jury Filed

Michael McLaughlin

Jury Verdict Filed

Michael McLaughlin

Order - for Psych Eval,

Michael McLaughlin

Funds & Access

Michael McLaughlin

MOTN

AM

Motion - for New Trial/Mtn
for Trial Transcript

Michael McLaughlin

MOTN

AM

Motion - for Mistrial

Michael McLaughlin

MOTN

AM

Motion - for New Trial

Michael McLaughlin

MOTN

AM

Motion - to Strike Verdict

Michael McLaughlin

MOTN

AM

Motion - to dismiss Case

Michael McLaughlin

MOTN

AM

Motion - to WDraw Mtn to
Dismiss on Medical
Grounds/Lack of
Representation/Mtn
to Request Ruling on
mtn for Mistrial as
Stated at Trial

Michael McLaughlin

MOTN

KB
KB
KB
KB

Motion - for Mistrial and

Michael McLaughlin

Reinstatement of Mo.

Michael McLaughlin

Motion - to Remove Counsel

Michael McLaughlin

and for Pro Se Statu

Michael McLaughlin

MOTN
1/23/2008

KB
KB
KB
KB
KB
KB
KB
KB

Judge

MOTN

AM

Motion - to Overturn Verdict
Due to Tampering/
Coersion by the St

Michael McLaughlin

MOTN

AM

Motion - to Reimpanel the
Jury to Poll for
Jury Tampering/Jury
Instruction

Michael McLaughlin

MOTN

AM

Motion - to Strike Verdict/
Mtn to Remove Cnsl/
Mtn for New Trial

Michael McLaughlin

AM

Cert of Service

Michael McLaughlin
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

1/29/2008

HRSC

Event Scheduled - Hearing - 01/31/2008

Michael McLaughlin

Hearing

Michael McLaughlin

Event Scheduled - Hearing - 02/12/2008

Michael McLaughlin

Notice - of Hearing

Michael McLaughlin

Partial Transcript

Michael McLaughlin

Motion - for New Trial

Michael McLaughlin

State's Response to

Michael McLaughlin

Def s Motions

Michael McLaughlin

Motion - for Trial Transcript

Michael McLaughlin

Hearing

Michael McLaughlin

HRSC

KB
KB
KB
KB
KB
KB
KB
KB
KB
KB
KB

Event Scheduled - Hearing - 03/13/2008

Michael McLaughlin

2/14/2008

NOTC

SG

Notice - of Hearing

Michael McLaughlin

2/20/2008

MOTN

AW

Motion - to Dismiss Motion
to Strike Verdict
Motion for New Trial

Michael McLaughlin

MOTN

AW

Motion - for New Trial Motion
to Dismiss

Michael McLaughlin

MOTN

Motion -for

Michael McLaughlin

MOTN

AW
AW

Motion - to Dismiss Motion
for New Trial

Michael McLaughlin

MOTN

AW

Motion - for Pro Se Status

Michael McLaughlin

1/31/2008
HRSC
NOTC
2/7/2008
MOTN
2/11/2008
MOTN
2/12/2008

Judge

& Low Library Access
& Motion Hearing

3/5/2008

MOTN

AW
AU

HRSC

KB
KB

3/13/2008

3/18/2008

MOTN

MOTN
MOTN

MOTN
3/27/2008

ORDR

Michael McLaughlin

Motion - for Motion Hearing &
Motion for
Withdrawal of
Counsel

Michael McLaughlin

Hearing

Michael McLaughlin

Event Scheduled - Sentencing Hearing 04/23/2008

Michael McLaughlin

Motion - to DQ and Dismiss

Michael McLaughlin

Motion - to Dismiss

Michael McLaughlin

Motion - to Dismiss

Michael McLaughlin

Motion - to Dismiss lndictmen

Michael McLaughlin

Memo in Support

Michael McLaughlin

Order - Denying Motions

Michael McLaughlin
Michael McLaughlin

CCBROWKM

Motion to Reconsider Ruling on New Trial &
Motion for New Trial Based on New Information
Motion for Transcripts

TCURQUAM

Motion to Reclaim Property

Michael McLaughlin
000010
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MOTN
4/8/2008

Cert of Service
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

Judge

4/8/2008

TCURQUAM

Motion for Stay of lmprisenment

Michael McLaughlin

4/17/2008

TCBUCKAD

Request for Ada County Prosecutor Phone
Records

Michael McLaughlin

MOTN

TCBUCKAD

Motion for New Trial Based on Prosecution
Misconduct

Michael McLaughlin

DCHH

-CCBROWKM

ORDR

CCBROWKM

Order for DNA Sample

Michael McLaughlin

ORDR

CCBROWKM

Order for Restitution & Judgment

Michael McLaughlin

CGRA

CCBROWKM

No Contact Order: Civil Order Granted:

Michael McLaughlin

JAIL

CCBROWKM

Sentenced to Jail or Detention (118-6501
Michael McLaughlin
Robbery) Confinement terms: Credited time: 602
days. Penitentiary determinate: 30 years.
Penitentiary indeterminate: 999 years.

JAIL

CCBROWKM

Sentenced to Jail or Detention (118-6501
Michael McLaughlin
Robbery) Confinement terms: Credited time: 602
days. Penitentiary determinate: 30 years.
Penitentiary indeterminate: 999 years.

FIGT

CCBROWKM

Finding of Guilty (118-6501 Robbery)

STAT

CCBROWKM

STATUS CHANGED: closed pending clerk action Michael McLaughlin

SNPF

CCBROWKM

Sentenced To Pay Fine 0.00 charge: 118-6501
Robbery

Michael McLaughlin

FIGT

CCBROWKM

Finding of Guilty (118-6501 Robbery)

Michael McLaughlin

TCURQUAM

Motion for Release of Property

Michael McLaughlin

DCABBOSM

Judgment of Conviction

Michael McLaughlin

TCURQUAM

Motion to Correct Record

Michael McLaughlin
Michael McLaughlin

4/23/2008

4/24/2008

JDMT

4/25/2008

Hearing result for Sentencing held on 04/23/2008 Michael McLaughlin
03:00 PM: District Court Hearing Held
Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50

Michael McLaughlin

5/2/2008

ORDR

CCBROWKM

Order to Release Computers

5/5/2008

DEOP

DCABBOSM

Memorandum Decision on Defendant's Motion for Michael McLaughlin
New Trial, Motion for Return of Property, Motion
to Stay Imprisonment and Motion to Correct the
Record

5/12/2008

NOTC

TCMCKEAE

Notice of Appeal

5/15/2008

ORDR

CCBROWKM

Order Appointing State Appellate Public Defender Michael McLaughlin
on Appeal

5/27/2008

NOTC

TCURQUAM

Notice of Appeal

Michael McLaughlin

6/4/2008

NOTC

CCTHIEBJ

Notice of Appeal

Michael McLaughlin

6/13/2008

NOTC

CCTHIEBJ

Amended Notice of Appeal

Michael McLaughlin

7/23/2008

MISC

TCBUCKAD

Defend's Objection to Restitution and Motion to
Deny Restitution

Michael McLaughlin

7/28/2008

ORDR

DCABBOSM

Order Unsealing November 2, 2007 and January Michael McLaughlin
000011
2, 2008 Transcripts
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael Mclaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

8/22/2008

RUlE35

TCBUCKAD

Motion for Reconsideration

Michael McLaughlin

1/13/2010

MISC

CCTHIEBJ

Opinion - Supreme Court Docket No. 35281

Michael McLaughlin

TCRAMISA

Motion to Transport

Michael Mclaughlin

1/25/2010

MOTN
ORDR

TCHOCA

Order To Transport Upon Remittuter

Michael Mclaughlin

2/4/2010

STAT

CCTOMPMA

STATUS CHANGED (batch process)

5/11/2010

REMT

CCTHIEBJ

Remittitur - Remanded Supreme Court Docket
No. 35281

Michael Mclaughlin

HRSC

TCHOCA

Michael McLaughlin

STAT

TCHOCA

DCJOHNSI

Michael Mclaughlin

TCPETEJS

State/City Response to Discovery/Supplemental

Michael Mclaughlin

5/18/2010

NOTC
RSDS
ORDR

Hearing Scheduled (Status 05/19/201 O 01 :00
PM)
STATUS CHANGED: Closed pending clerk
action
Notice of Status Hearing

CCTHIEBJ

Order To Transport

Michael Mclaughlin

5/19/2010

DCHH

TCHOCA

Hearing result for Status held on 05/19/201 O
01:00 PM: District Court Hearing Held
Court Reporter: Jeanne Hirmer
Number of Transcript Pages for this hearing
estimated: 50

Michael McLaughlin

HRSC

TCHOCA

Hearing Scheduled (Review 06/16/201 O 11 :00

Michael Mclaughlin

5/13/2010

Judge

Michael McLaughlin

AM)
TCRAMISA
DCABBOSM

6/15/2010

MFBR
ORDR
ORDR

6/16/2010

HRHD

TCHOCA

MISC

TCHOCA

5/21/2010
5/25/2010

TCHOCA

.

Motion For Bond Reduction

Michael Mclaughlin

Order for Examination Under I.C. §18-211/18-212 Michael Mclaughlin
Order Transport for 6-16-10
Michael McLaughlin
Hearing result for Review held on 06/16/201 O
Michael McLaughlin
11:00 AM: Hearing Held
No Eval Yet/Court Continues Review Hearing for Michael McLaughlin
8/18/1 O @ 11 :00 am and Bail Remains as set
$1,000,000.00

HRSC

TCHOCA

6/28/2010

ORDR

DCABBOSM

8/18/2010

DCHH

TCHOCA

HRSC

TCHOCA

8/24/2010

ORDR

TCHOCA

9/8/2010

CONT

TCHOCA

9/13/2010

NOTC

CCTHIEBJ

Hearing Scheduled (Status Review of 18-211
Evaluation 08/18/201 O 11 :00 AM)
Supplemental Order
Hearing result for Status held on 08/18/201 O
11:00 AM: District Court Hearing Held
Court Reporter: Kasey Redlich
Number of Transcript Pages for this hearing
estimated: Review 18-211 / 50
Hearing Scheduled (Review 09/15/2010 11 :00
AM) Dr. Estess Report
Order for Examination Under 18-211, 18-212
from Dr. Estess
Continued (Review 10/20/2010 04:00 PM) Dr.
Estess Report
Notice Of Review Hearing

Michael Mclaughlin
Michael Mclaughlin
Michael McLaughlin

Michael Mclaughlin
Michael Mclaughlin
Michael McLaughlin

000012
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User: TCWEGEKE

- Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

10/18/2010

CONT

TCHOCA

Continued (Status 10/20/2010 09:00 AM)

Michael McLaughlin

MISC

TCRAMISA

Waiver of Right to be Present at Status
Conference

Michael McLaughlin

DCHH

TCHOCA

Hearing result for Status held on 10/20/201 O
09:00 AM: District Court Hearing Held
Court Reporter: Susan Gambee
Number of Transcript Pages for this hearing
estimated: 50

Michael McLaughlin

HRSC

TCHOCA

Hearing Scheduled (Status by Phone
10/26/201 O 04:00 PM) (Attorney's Only)

Michael McLaughlin

CONT

TCHOCA

Continued (Status by Phone 10/29/2010 09:30

Michael McLaughlin

10/20/2010

10/27/2010

Judge

AM)
10/29/2010

DCHH

TCHOCA

Hearing result for Status by Phone held on
Michael McLaughlin
10/29/201 O 09:30 AM: District Court Hearing Hele
Court Reporter: NIA
Number of Transcript Pages for this hearing
estimated: O

HRSC

TCHOCA

Hearing Scheduled (Hearing Scheduled
11/12/201 O 09:00 AM) on 18-212

Michael McLaughlin

ORDR

DCJOHNSI

Order to Transport

Michael McLaughlin

11/3/2010

MOTN

TCRAMISA

Motion for Order for Delivery of Medical Records
to the Ada County Prosecuting Attorney's Office
Pursuant to the Health Insurance Portability and
Accountability Act and IC 19-3004; ICR 17

Michael McLaughlin

11/5/2010

ORDR

TCHOCA

Order for Delivery of medical records to AC PA
Pursuant to the Health Insurance Portapilty
Accounting Act

Michael McLaughlin

11/8/2010

MOTN

TCBELLHL

Motion for Hearing on Retroactive Psych Eval

Michael McLaughlin

11/10/2010

SUBC

TCBROXLV

Substitution Of Counsel/Sutton

Michael McLaughlin

11/12/2010

DCHH

TCHOCA

Michael McLaughlin
Hearing result for Hearing Scheduled held on
11 /12/201 O 09:00 AM: District Court Hearing Hele
Court Reporter: Tiffany Fisher
Number of Transcript Pages for this hearing
estimated: on 18-212 /500 or Less

11/16/2010

MOTN

'
TCHOCA

ORDR

Motion for Competency Hearing Audio and
Written Transcripts

Michael McLaughlin

TCHOCA

Order Granting Competency Hearing Audio and
Written Transcripts at Defendants Expense

Michael McLaughlin

AFFD

TCRAMISA

Affidavit

Michael McLaughlin

MISC

TCBROXLV

Competency Hearing Closing Argument

Michael McLaughlin

STIP

TCRAMISA

Stipulation to Continue Closing Argument

Michael McLaughlin

11/23/2010

HRSC

TCHOCA

Hearing Scheduled (Hearing Scheduled
11 /29/201 O 08:30 AM)

Michael McLaughlin

11/24/2010

MOTN

TCRAMISA

Motion to Extend Time for Filing Closing
Argument and Motion to Augment Record

Michael McLaughlin

11/22/2010
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

11/24/2010

MOTN

TCRAMISA

Motion to Reopen Hearing and for Motion for
Ineffective Assistance of Council

11/29/2010

DCHH

DCOATMAD

Hearing result for Hearing Scheduled held on
Michael McLaughlin
11/29/2010 08:30 AM: District Court Hearing Hele
Court Reporter: Leslie Anderson
Number of Transcript Pages for this hearing
estimated: less than 25 pgs

HRSC

DCOATMAD

Hearing Scheduled (Motion to Withdraw
12/08/201.0 11 :00 AM)

Michael McLaughlin

MOTN

CCNELSRF

Motion for Leave to Withdraw as Attorney of
Record

Michael McLaughlin

AFFD

CCNELSRF

Affidavit in Support of Motion for Leave to
Withdraw as Attorney of Record

Michael McLaughlin

AFFD

CCNELSRF

Affidavit of John Eric Sutton

Michael McLaughlin

12/1/2010

MOTN

TCHOCA

Motion to continue Closing is Denied

Michael McLaughlin

12/3/2010

TRAN

TCHOCA

Transcript Filed

Michael McLaughlin

12/6/2010

ORDR

TCHOCA

Order Regarding Defendant's Competence to
Statnd Trial

Michael McLaughlin

12/7/2010

MISC

TCRAMISA

Second Affidavit of John Eric Sutton in Support of Michael McLaughlin
Motion to Withdraw as Counsel for Faron
Raymond Hawkins

12/8/2010

DCHH

TCHOCA

Michael McLaughlin
Hearing result for Motion to Withdraw held on
12/08/2010 11 :00 AM: District Court Hearing Hele
Court Reporter: Colleen Zeimantz
Number of Transcript Pages for this hearing
estimated: 50

HRSC

TCHOCA

Hearing Scheduled (Status 12/15/2010 11:00
AM) Scheduling Conference

Michael McLaughlin

AFFD

TCRAMISA

Affidavit

Michael McLaughlin

12/13/2010

ORDR

CCNELSRF

Order Appointing Public Defender

Michael McLaughlin

12/15/2010

DCHH

DCOATMAD

Hearing result for Status held on 12/15/201 O
11 :00 AM: District Court Hearing Held
Court Reporter: Vanessa Gosney
Number of Transcript Pages for this hearing
estimated: Scheduling Conference -- less than
20 pgs

Michael McLaughlin

HRSC

DCOATMAD

Hearing Scheduled (Jury Trial 04/11/2011 08:30 Michael McLaughlin
PM)

HRSC

DCOATMAD

Hearing Scheduled (Pretrial Conference
03/23/2011 03:30 PM)

Michael McLaughlin

12/16/2010

MOTN

TCRAMISA

Motion for Permission to Appeal

Michael McLaughlin

12/17/2010

HRSC

CCNELSRF

Hearing Scheduled (Motion 01/26/2011 03:30
PM) Motion for Permission to Appeal

Michael McLaughlin

12/21/2010

NOHG

TCRAMISA

Notice Of Hearing

Michael McLaughlin

12/22/2010

ORDR

CCNELSRF

Scheduling Order

Michael McLaughlin
000014
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

1/24/2011

MOTN

TCFARANM

Motion for Competency Hearing

Michael McLaughlin

MOTN

TCFARANM

Motion to Misjoin

Michael McLaughlin

MOTN

TCFARANM

Motion to Disqualify Judge for Cause Rule 25

Michael McLaughlin

AFFD

TCFARANM

Affidavit In Support of Rule 25

Michael McLaughlin

DCHH

TCHOCA

Hearing result for Motion held on 01/26/2011
03:30 PM: District Court Hearing Held
Court Reporter: Andrea Check
Number of Transcript Pages for this hearing
estimated: Motion for Permission to Appeal/ 50

Michael McLaughlin

MINE

TCHOCA

Court Takes Motion to Appeal Under Advisement Michael McLaughlin

AFFD

TCHOCA

Affidavit of Donna Hawkins

Michael McLaughlin

HRSC

TCHOCA

Hearing Scheduled (Hearing Scheduled
02/24/2011 03:30 PM) Defendants MN DQ,
Competancy and Misjoin

Michael McLaughlin

RQDS

TCBELLHL

State/City Request for Discovery

Michael McLaughlin

RSDS

TCBELLHL

State/City Response to Discovery

Michael McLaughlin

PROS

PRSMITTJ

Prosecutor assigned Jan Bennetts

Michael McLaughlin

DEOP

DCABBOSM

Memorandum Decision on the State's Motion for
Permission to Appeal

Michael McLaughlin

2/3/2011

ORDR

DCABBOSM

Order Granting State's Motion for Permission to
Appeal

Michael McLaughlin

2/7/2011

MOTN

TCBROXLV

Motion for Discovery and Motion Requiring State Michael McLaughlin
to Provide Full Discovery

2/8/2011

MOTN

TCBROXLV

Motion in Limine (Re-Trial)

Michael McLaughlin

MOTN

TCBROXLV

Motion to Permit State to Rely on Previous Trial
Rulings at Re-Trial

Michael McLaughlin

MOTN

TCBROXLV

Motion to Permit State to use Previous Trial and
Competency Hearing Exhibits at Re-Trial

Michael McLaughlin

RSDS

TCBROXLV

State/City Response to Discovery/Addendum

Michael McLaughlin

CONT

TCHOCA

Continued (Pretrial Conference 03/23/2011
11:00 AM)

Michael McLaughlin

2/9/2011

NOTC

CCTHIEBJ

Amended Notice Of Hearing

Michael McLaughlin

2/14/2011

MOTN

TCRAMISA

Motion for Competency Hearing Record
Corrected
·

Michael McLaughlin

2/15/2011

MOTN

TCFARANM

Motion To Supress

Michael McLaughlin

NOHG

TCFARANM

Notice Of Hearing for Motion Hearing on All
Unheard Motions

Michael McLaughlin

MISC

TCFARANM

Defendant's Motion to Deny and Objection As to
the State's Motion to Rely On Previous Trial
Raliys and Competency Hearing

Michael McLaughlin

MOTN

TCFARANM

Motion To Deny and Objection to State's Motion
for Limine

Michael McLaughlin

1/26/2011

1/27/2011
2/1/2011

Judge
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
\

Date

Code

User

2/15/2011

MOTN

TCFARANM

Motion To Require State To Produce Full
Discovery Under Rule 16

Michael McLaughlin

CONT

TCHOCA

Hearing result for Hearing Scheduled held on
02/24/2011 03:30 PM: Continued Defendants
MN DQ, Competancy and Misjoin

Michael McLaughlin

HRSC

TCHOCA

Hearing Scheduled (Motion 04/01/2011 10:30
AM) Defendants MN DQ, Competancy and
Misjoin, MN in Limine,MN Dism, MN Bond
Reduction, MN to Stay

Michael McLaughlin

MISC

TCRAMISA

State's Response to Defendant's Motion for
Severance

Michael McLaughlin

MISC

TCRAMISA

State's Response to Defendant's Motion to DQ
Court

Michael McLaughlin

NOTC

CCTHIEBJ

Notice Of Hearing

Michael McLaughlin

MISC

CCTHIEBJ

State's Response To Defendant's Motion For
Competency Hearing

Michael McLaughlin

MISC

TCFARANM

State's Response To Defendant's "Motion To
Require State To Produce Full Discovery Under
Rule 16" Received February 15, 2011

Michael McLaughlin

MISC

TCFARANM

State's Response To Defendant's Motion For
Discovery Dated February 7, 2011

Michael McLaughlin

3/8/2011

MOTN

TCFARANM

Motion To Stay Proceedings

Michael McLaughlin

3/10/2011

CONT

TCHOCA

Continued (Pretrial Conference 04/01/2011
10:30 AM)

Michael McLaughlin

3/11/2011

NOHG

TCRAMISA

Notice Of Hearing

Michael McLaughlin

3/14/2011

MOTN

TCFARANM

Michael McLaughlin

MDIS,

TCFARANM

Motion For Bond Hearing to Reduce Excessive
Bond
Motion To Dismiss Due to Being Denied Quick
and Speedy Trial

MOTN

TCFARANM

Motion To Produce Discovery For Examinatin and Michael McLaughlin
Order to Produce

MISC

TCFARANM

Defenses Objection to State's Motion For Stay of Michael McLaughlin
Proceedings And Motion to Deny Stay

MOTN

TCFARANM

Motion To Require State To Provide Discovery

MISC

TCFARANM

Memorandum in Support of Defendant's Motion to Michael McLaughlin
Suppress

NOTC

TCFARANM

Notice For Hearing To Dismiss And Excessive
Bond And Order

Michael McLaughlin

MISC

TCFARANM

State's Response to Defendant's Motion for
Speedy Trial

Michael McLaughlin

2/16/2011

2/24/2011

3/17/2011

3/29/2011

Judge

Michael McLaughlin

Michael McLaughlin
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

4/1/2011

DCHH

TCHOCA

Hearing result for Motion held on 04/01/2011
Michael McLaughlin
10:30 AM: District Court Hearing Held
Court Reporter: Kim Madsen
Number of Transcript Pages for this hearing
estimated: Defendants MN DQ, Competancy and
Misjoin, MN in Limine, MN Dism, MN Bond
Reduction, MN to Stay/ 75

HRVC

TCHOCA

Hearing result for Pretrial Conference held on
04/01/2011 10:30 AM: Hearing Vacated

Michael McLaughlin

HRVC

TCHOCA

Hearing result for Jury Trial held on 04/11/2011
08:30 PM: Hearing Vacated

Michael McLaughlin

ORDR

TCHOCA

Order Denying Defendants motion to Disqualify
Court

Michael McLaughlin

ORDR

TCHOCA

Order Staying Proceedings

Michael McLaughlin

ORDR

TCHOCA

Order Appointing SAPD on Appeal

Michael McLaughlin

STAT

TCHOCA

STATUS CHANGED: inactive

Michael McLaughlin

5/17/2011

APSC

TCBROXLV

Appealed To The Supreme Court

Michael McLaughlin

8/17/2011

NOTC

CCTHIEBJ

(4) Notice Of Transcript Lodged - Supreme Court Michael McLaughlin
Docket No. 38532

7/3/2012

CHRT

CCMORRPH

Changed Assigned Judge: Retired (batch
process)

4/23/2013

CHRE

TCMOLCMA

Change Assigned Judge: Reassignment

4/6/2011

TCMOLCMA
5/7/2013

MISC

CCTHIEBJ

5/10/2013

HRSC

TCLYCAAM

Judge

Notice of Reassignment

Michael McLaughlin
Michael McLaughlin

Opinion - Supreme Court Docket No. 38532

Michael McLaughlin

Hearing Scheduled (Hearing Scheduled

Michael McLaughlin

05/13/2013 04:00 PM)
5/13/2013

REMT

CCTHIEBJ

Remittitur-Remanded Supreme Court Docket No. Michael McLaughlin

38532
DCHH

TCLYCAAM

HR$C

TCLYCAAM

Hearing result for Hearing Scheduled scheduled Michael McLaughlin
on 05/13/2013 04:00 PM: District Court Hearing
Held
Court Reporter: P. Tardiff
Number of Transcript Pages for this hearing
estimated: Less than 100
Hearing Scheduled (Hearing Scheduled

Michael McLaughlin

05/29/2013 04:30 PM)
5/29/2013

MOTN

TCCHRIKE

Motion for Court to take Judicial Notice of Prior
Proceedings and Retroactive Cometency
Findings

Michael McLaughlin

NOAP

TCTONGES

Notice Of Appearance/ Fredericksen

Michael McLaughlin

DCHH

TCJOHNKA

Hearing result for Hearing Scheduled scheduled Michael McLaughlin
on 05/29/2013 04:30 PM: District Court Hearing
Held.
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
000017
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

5/29/2013

HRSC

TCJOHNKA

Hearing Scheduled (Status 07/17/2013 04:00
PM) by phone - initiated by the Court

Michael McLaughlin

HRSC

TCJOHNKA

Hearing Scheduled (Hearing Scheduled
08/29/2013 09:00 AM) all day if needed

Michael McLaughlin

6/5/2013

NOTH

TCWEATJB

Notice Of Hearing

Michael McLaughlin

6/6/2013

MOTN

TCCHRIKE

Motion to Declare Defendant a Needy Person

Michael McLaughlin

6/12/2013

RSDS

TCTONGES

State/City Response to Discovery/ second
addendum

Michael McLaughlin

6/17/2013

HRHD

TCLYCAAM

Hearing result for Motion scheduled on
06/17/2013 04:30 PM: Hearing Held

Michael McLaughlin

HRSC

TCLYCAAM

Hearing Scheduled (Status 07/03/2013 04:00
PM)

Michael McLaughlin

ORDR

TCLYCAAM

Order Granting Motion to Declare Defendant a
Needy Person

Michael McLaughlin

MOWI

TCCHRIKE

Motion to Withdraw as Counsel of Record

Michael McLaughlin

AFFD

TCCHRIKE

Affidavit of Eric D. Fredericksen

Michael McLaughlin

DCHH

DCJOHNSI

Hearing result for Status scheduled on
Michael McLaughlin
07/03/2013 04:00 PM: District Court Hearing Heh
Court Reporter: gambee
Number of Transcript Pages for this hearing
estimated:50

MOTN

DCJOHNSI

Motion to Be Transported and Housed at a Jail
outside of Ada and Cyn. Counties

Michael McLaughlin

MOTN

DCJOHNSI

Motion for Release to House Arrest for Medical
and Security Reasons

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Strike Competency Hearing and Rulings Michael McLaughlin
for Prosecutorial Misconduct and Fraud

MOTN

DCJOHNSI

Motion to Take Judicial Notice of Prior Record
and that this Court will be called as a witness in
the upcoming hearing ...

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Take Judicial Notice of Trial
Transcripts, Motions, Proceedings ...

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss for Abuse of Discretion by the
Courts Failure to Provide Counsel

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss for Lack of Subject Matter
Michael McLaughlin
Jurisdiction as Defense Alleges the. Indictment is
Invalid

MOTN

DCJOHNSI

Motionfor Judicial Notice re: Failure to Grant
Speedy Trial...

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss Indictment for Intentional
Prosecutorial Misconduct, Fraud, Falsifing ...

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss Indictment, Case for
Prosecutorial Misconduct, Fraud, Falsifing ...

Michael McLaughlin

6/28/2013
7/3/2013

Judge
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User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Faron Raymond Hawkins
Date

Code

User

7/3/2013

MOTN

DCJOHNSI

Motion to Dismiss Indictment, Case for
Prosecutorial Misconduct, Fraud, Falsifing ...

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss Indictment

Michael McLaughlin

MISC

DCJOHNSI

Def. Memorandum of Law Supporting Motion to
Dismiss Indictment and Case Overturn the
Verdict

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss Indictment and Case for States Michael McLaughlin
Failure to Provide a Quick and Speedy Trial

MOTN

DCJOHNSI

Motion to Dismiss Indictment for Violation of 6th
Amendment Right to Counsel

Michael McLaughlin

MOTN

DCJOHNSI

Motion to Dismiss Indictment, Case for
Prosecutorial Minconduct, Fraud, Falsifying ...

Michael McLaughlin

MISC

DCJOHNSI

Def. Memorandum in Support of Motion to
Dismiss

Michael McLaughlin

MOTN

TCCHRIKE

Motion for Release to House Arresst with Ankle
Moniter do to Counties Reckless Endangerment
to Defendant's Health Failure to Provide Local
Standard of Medical Care
Medical Release to Obtain Guess to Medical
Care

Michael McLaughlin

REQT

TCCHRIKE

Defendant's Request for and Motion for Rule 16 Michael McLaughlin
Discovery Including All Brady Material

MOTN

TCWEGEKE

Motion for a Motion Hearing to Hear all Unheard
Motions

Michael McLaughlin

MDIS

TCCHRIKE

Motion To Dismiss Complaint Filed July 3,2013

Michael McLaughlin

RSPN

TCCHRIKE

State's Response to Pro Se Defendant Hawkins
Motions Filed July 3, 2013

Michael McLaughlin

NHPD

TCWEATJB

Notice & Order Appointing Public Defender

Michael McLaughlin

ORPD

TCWEATJB

Defendant: Hawkins, Faron Raymond Order
Michael McLaughlin
Appointing Public Defender Public defender Ada
County Public Defender

7/16/2013

RQDS

TCROMENI

State/City Request for Discovery

7/17/2013

DCHH

TCLYCAAM

Hearing result for Status scheduled on
Michael McLaughlin
07/17/2013 04:00 PM: District Court Hearing Hele
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: Less than 100

7/18/2013

ORDR

TCLYCAAM

Order Granting Motion to Withdraw as Counsel of Michael McLaughlin
Record

7/19/2013

ORDR

TCWEATJB

Order Regarding Discovery

Michael McLaughlin

HRSC

TCWEATJB

Michael McLaughlin

MISC

TCCHRIKE

Hearing Scheduled (Status 07/31/2013 04:00
PM)
Supplement to the Record Regarding Discovery

7/10/2013

7/12/2013

7/15/2013

Judge

Michael McLaughlin

Michael McLaughlin

000019

Date: 1/22/2014

Fourth Judicial District Court - Ada County

Time: 08:43 AM

ROA Report

Page 17 of 19

User: TCWEGEKE

Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

State of Idaho vs. Far~>n Raymond Hawkins
,.

Date

Code

User

7/30/2013

MOTN

TCLYCAAM

Motion to Strike November 12th 2010
Competency Hearing and Motion to Strike
Retroactive Competency Ruling do to Abuse of
Discretion by this Court, denied due process by
Judge McLaughlin

MOTN

TCLYCAAM

Motion For Court to Take Judicial Notice of
Michael McLaughlin
CV-CP-06-17231 and Motion to Dismiss for Fraud
by State Actions.

MOTN

TCLYCAAM

Motion to Dimiss Indictment

Michael McLaughlin

MOTN

TCLYCAAM

Motion for the Court to Take Judicial Notice of
CR-FE-2007-00005

Michael McLaughlin

TCLYCAAM

Motion For the Court to Take Judicial Notice of Michael McLaughlin
the Following Case Files, Motions, Rulings, Idaho
State Bar Findings and Transcripts.

MOTN

TCLYCAAM

Motion to Strike Retroactive Competency Ruling

Michael McLaughlin

MOTN

TCLYCAAM

Motion to Strike Competency Hearing for
Ineffective Counsel

Michael McLaughlin

MOTN

TCLYCAAM

Motion to Strike Competency Hearing do to
Unfairly Prejudicial Conflict of Interest

Michael McLaughlin

WAIV

TCLYCAAM

Waiver Of The Right to Attorney- Not Signed

Michael McLaughlin

MOTN

TCLYCAAM

Motion to Dismiss do to the fact that the state can Michael McLaughlin
not produce a valid indictment

MISC

TCLYCAAM

Procedure for Pro Litigants Reading PC- Filed by Michael McLaughlin
Faron Hawkins

RESP

TCLYCAAM

. Defendants Response to State's Motion for Court Michael McLaughlin
to Take Judicial Notice of Prior Proceedings and
Retroactive Competency Findings and Motion for
Rule 16 Discovery including all "Brady Material"

MISC

TCWEGEKE

Defense Objection to Ruling to Stay all Defense
Motions until after August 29th Hearing and
Motion for Impartial Judge to Hear all Unheard
Motions

MOTN

TCWEGEKE

NOTC

TCWEGEKE

Motion to Disqualify Judge McLaughlin for Cause Michael McLaughlin
Under Rule 25 and Under Code of Judicial
Conduct Canon
Notice of Appeal Judge McLaughlin's Ruling to
Michael McLaughlin
Stay all Unheard Motions until Maybe After
Hearing

MISC

CCWATSCL

To Supplement the Record and Motion to
Michael McLaughlin
Reconsider Defendants Request for Dr. Robert
Cloninger, MD for Evaluation and Ruling Denying
that and all other Motions at hearing dated July
31st 2013 and Puts Court on Notice Defense Will
Not Accept Another Psychiatrist

MEMO

CCWATSCL

Defenses Memorandum of Law Why the State
adn This Court Cannot Lawfully Find the
Defendant Retroactively Competent

\.

MOTN

,·

I

Judge
Michael McLaughlin

~

8/5/2013

Michael McLaughlin

Michael McLaughlin
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Case: CR-FE-2007-0000005 Current Judge: Michael McLaughlin
Defendant: Hawkins, Faron Raymond

... State of Idaho vs. Faron Raymond Hawkins
Judge

Date

Code

User

8/7/2013

NOTH

TCLYCAAM

Notice Of Hearing

DCHH

TCLYCAAM

Michael McLaughlin
Hearing result for Status scheduled on
07/31/2013 04:00 PM: District Court Hearing Hel<
Court Reporter: T. Fisher
Number of Transcript Pages for this hearing
estimated: Less than 100

8/13/2013

MISC

CCTHIEBJ

Memorandum Decision and Order

Michael McLaughlin

8/27/2013

NOTA

TCCHRIKE

NOTICE OF APPEAL
and
Motion for Permission to Appeal

Michael McLaughlin

MOTN

TCCHRIKE

Motion for Court Ordered Discovery
and
Motion in Limine to Deny any Evidence or
Witness Testimony Not Disclosed by the
Discovery

Michael McLaughlin

MOTN

TCCHRIKE

Motion for Sanctions Against Ada County Sheriff
Gary Raney for Denying Subpoena Service

Michael McLaughlin

MOTN

TCCHRIKE

Motion for Removal from Ada County Jail Due to
Reckless Endangerment

Michael McLaughlin

RSPN

TCCHRIKE

Michael McLaughlin
Defendant's Response, Objection to Courts
August 13th 2013 Order, Desion , Meemorandum
and Correct the Record

APSC

TCCHRIKE

Appealed To The Supreme Court

Michael McLaughlin

8/28/2013

HRVC

TCLYCAAM

Hearing result for Hearing Scheduled scheduled
on 08/29/2013 09:00 AM: Hearing Vacated all
day if needed

Michael McLaughlin

9/16/2013

MOTN

CCTHIEBJ

Amended Motion for Permission to Appeal

Michael McLaughlin

NOTA

CCTHIEBJ

Amended Notice of Appeal

Michael McLaughlin

HRSC

TCLYCAAM

Hearing Scheduled (Status 10/17/2013 09:00

Michael McLaughlin

10/7/2013

Michael McLaughlin

AM)
10/17/2013

10/21/2013

ORDR

DCABBOSM

Order

DCHH

TCEDWAAM

Michael McLaughlin
Hearing result for Status scheduled on
10/17/2013 09:00 AM: District Court Hearing Hele
Court Reporter: D. Cromwell
Number of Transcript Pages for this hearing
estimated: Less than 100

ORDR

TCWEGEKE

Custody Order

Michael McLaughlin

MDIS

TCCHRIKE

Motion To Dismiss Under I.C. 19-3501 I.C.R.
48(2)

Michael McLaughlin

NOTC

TCCHRIKE

Notice of Defense Psychiatrist
Motion for Payment to Psychiatrist

Michael McLaughlin

CESR

TCCHRIKE

Certificate of Service

Michael McLaughlin

Michael McLaughlin
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10/22/2013

MOTN

TCOLSOMC

Motion for New Trial and
Motion to Vacate Sentence and
Motion to Strike Oct 17th 2013 Hearing
Defenses Objection to Said Hearing, Judicial
Misconduct.

Michael McLaughlin

MEMO

TCOLSOMC

Defendant's Memorandum of Fact In Support of
Defendant's Objection and Motion to Vacate
Conviction and Sentence on Oct. 17, 2013

Michael McLaughlin

, 10/24/2013

JDMT

DCABBOSM

Amended Judgment of Conviction

Michael McLaughlin

11/5/2013

NOTA

TCCHRIKE

NOTICE OF APPEAL
and
Motion to Appoint Public Defender

Michael McLaughlin

APSC -

TCCHRIKE

Appealed To The Supreme Court

Michael McLaughlin

11/8/2013

MOTN

TCEDWAAM

Motion for New Trial and
Motion to Vacate Sentence and
Motion to Strike Oct 17th 2013 Hearing
Defenses Objection to Said Hearing, Judicial
Misconduct. DENIED

Michael McLaughlin

11/15/2013

NOTA

TCCHRIKE

NOTICE OF APPEAL

Michael McLaughlin

APSC

TCCHRIKE

Appealed To The Supreme Court

Michael McLaughlin

NOTA

TCCHRIKE

NOTICE OF APPEAL

Michael McLaughlin

APSC

TCCHRIKE

Appealed To The Supreme Court

Michael McLaughlin

ORPD

TCEDWAAM

Order Appointing State Appellate Public Defender Michael McLaughlin
on Direct Appeal

ORPD

TCEDWAAM

Defendant: Hawkins, Faron Raymond Order
Appointing Public Defender Court appointed
August H Cahill

Michael McLaughlin

12/4/2013

MOTN

TCCHRIKE

Motion for Reduction of Sentence I.C.R.35

Michael McLaughlin

12/13/2013

REMT

CCTHIEBJ

Remittitur-Dismissed Supreme Court Docket No. Michael McLaughlin
41347

ORDR

CCTHIEBJ

Order Denying Motion for Reduction of Sentence Michael McLaughlin
I.C.R. 35

12/16/2013

MISC

TCWRIGSA

State's Opposition to Defendants Motion for
Reduction of Sentence

1/22/2014

NOTC

TCWEGEKE

(4) Notice of Transcript Lodged - Supreme Court Michael McLaughlin
No. 41621

11/20/2013
11/26/2013

Judge

Michael McLaughlin
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Tuesday. April 23, 2013 at 09:19 AM
CHRISTOPHER D. RICH. CLERK OF THE COURT
BY:

m. ffi&elhafl
De ut Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case No. CR-FE-2007-0000005

STATE OF IDAHO,
Plaintiff.

NOTICE OF REASSIGNMENT
vs.
FARON RAYMOND HAWKINS,
Defendant.
'
NOTICE IS HEREBY GIVEN That the above-entitled case has been reassigned to the
Honorable MICHAEL MCLAUGHLIN.

DATED Tuesday, April 23, 2013.
CHRISTOPHER D. RICH
Clerk of the District Court
By:

\ _ ,.. • _

m. (Y\&QQ;V\UJY'

Deputy Clerk

CERTIFICATE OF MAILING
I hereby certify that on Tuesday, April 23, 2013, I have delivered a true and accurate
copy of the foregoing document to the following parties in the method indicated below:

ADA COUNTY PROSECUTOR
INTERDEPARTMENTAL MAIL

EDWARD B ODESSEY
INTERDEPARTMENTAL MAIL
•

CHRISTOPHER D. RICH

l. ·. . _

rn.xY\~\

Clerk of the Court
By:

.

'l

/\ " "

Deputy Clerk

ANY PREVIOUSLY SCHEDULED HEARINGS AND OR TRIALS ARE HEREBY VACATED.
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Judge Mclaughlin

A. ...ycan

Penny Tardiff

Courtroom510

Time
Sp
Note
04:01:10 PM!
!CR-FE-2007-00005Statevs. Hawkins
·04:01 :25.. PM
fJan Bennetts for the State, Mr. Hawkins present in-custody - ...
..04:01 :41 .. PM·i·Jud f Conduct a hearing on whether or not at the time of trial MR. Hawkins was
ge competent to proceed. If he was competent his sentence would be imposed,
!
! if not a new trial would be held .
..04:02:28.. PM f
f I appointed a PD and he was allowed to withdraw.
..04:02:40...PM i Mr. • Mr. Hawkins indicates he wants to proceed pro-se
···
IOd
jyss

i

! !

1ey

i!

04:02:56 PM Mr. f I was under the understanding you would let me be pro-se, I requested an
Ha attorney for the supreme court.
!wki 1

!

Ins !
04:03: 17 PM 1Jud 1You have the right to have an attorney. Do you wish to have an attorney
!ge !represent you?
i

~

!

04:03:35 PM f Mr. Not today. I received nothing from the state or court. I would like to talk to
! Ha ! some counsel to see if I can retain counsel.
lwki !
'
Ins
!'

l

04:04:00 PM Jud JI will give you that opportunity. SO I am clear you would like an attorney to
1ge 1 represent you?

~

l

04:04: 19 PM [ Mr. [ Yes

\Ha!

iwki !

jns j
I f

04:04:26 PM Jud Do you understand the court can appoint an attorney?

!ge
!i
I

04:04:36 PM j Mr. j Yes.
!Ha 1
iwki 1

Ins !

04:04:40 PMf JudiDo you wish to have a PD?
lge I

I I

................................................ ..............t..............................................................._..........................................................................................................................................................................................
04:04:53 PM I Mr. j No I want private counsel.
IHa
I.
!
!wki I
~

Ins I

04:05:23 PMi Judi We will set a hearing for May 29th at 4:30 to see if you have gotten counsel.
ge Then we will set this matter for a hearing sometime in July.

Ii

II

i

!

I

5/13/2013
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. . Judge Mclaughlin

A. -/can

Courtroom510

Penny Tardiff

04:06:25 PM i Ms. i We may be filing a briefing in light of the fact that the court already made
Be that determination. I would like to review the transcripts. I believe we had
l nnel such a hearing before and we believe the court has made that finding.
i: tt's ii

! !

04:07:03 PM i Judi The hearing that we had back in November of 2010 was a hearing regarding
i ge i Mr. Hawkins competency at that time. What came out of that is that he was
i i competent at that time and at the time of trial. I am reading the supreme
i i courts decision. I based my decision on the record before the court at that
i i time. Mr. Hawkins was not pleased with Mr. Sutton at the time. I will let you
brief it. On the 29th of May we will see if you have counsel and get this thing
l l set for a hearing.

!

!

i

;

l l

04:08:49 PM Mr. Could I get discovery to speed things along in case I can't obtain counsel?

iHa i
;

:

4111'

lwki l

ins i

t t
lOd l
!yss I

04:09: 11 PM Mr. I provided him a copy of that letter today.

jey

I

04:09:35 PM i Judi Read tha Mr. Hawkins. Follow the rules of criminal procedure. Both sides will
!ge be disclosing their expert opinions.

!

04:10:11 PMt

iEndofCase

04:10:11 PMi
04:10:11 PMt
04:10:11 PMi
04:10:11PMt

i
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MAY 2 9 2013
CHRISTOPHER D. RICH, Clerk
By ELAINE TONG
DePUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Roger Bourne
Jan M. Bennetts
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone:
(208) 287-7700
Facsimile:
(20_8) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
FARON RAYMOND HAWK.INS,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2007-0000005
MOTION FOR COURT TO
TAKE JUDICIAL NOTICE OF
PRIOR PROCEEDINGS AND
RETROACTIVE COMPETENCY
FINDINGS

COMES NOW, Roger Bourne and Jan M. Bennetts, Deputy Prosecuting Attorneys, in and
for the County of Ada, State of Idaho, and move this Court to take judicial notice of prior
proceedings and finding regarding the retroactive competency of the Defendant.

I. BACKGROUND
After this case was remanded to this Court from the Idaho Court of Appeals, the State
filed a Motion for Hearing on Retroactive Psychological Evaluation on November 8, 2010. The
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State hereby incorporates by reference the State's Motion for Hearing on Retroactive
Psychological Evaluation filed on November 8, 2010. Contained within the State's Motion is the
legal basis for this Court to make a retroactive competency determination.
On November 10, 2010, John Sutton substituted into this case to represent the Defendant.
On November 12, 2010, this Court held a hearing to determine the Defendant's competency.

(See Transcript of November 12, 2010 Hearing Attached, Exhibit #1.) After the hearing, this
Court held that the Defendant was competent to proceed to trial; that he was able to assist in his
own defense; and that he was capable of understanding the nature of the proceedings. (See Order
Regarding Defendant's Competency to Stand Trial, Dec. 6, 2010.)
In addition, this Court made findings related to the Defendant's retroactive competency as
follows:
This Court further makes the retroactive finding that the Defendant was
competent to proceed to trial in January 2008. The Court finds that the opinion of
Dr. Estess that the Defendant was competent to proceed to trial in January has
been established by clear and convincing evidence. The retroactive competency
conclusion by Dr. Estess that the Defendant understood the nature of proceedings
against him and was able to assist in his own defense at the time he went to trial in
this case in January 2008 is based upon the totality of the record Dr. Estess
reviewed. Dr. Estess based his opinion upon an extensive number of items and
information that he articulated during his testimony, many of which are also
contained in his report, State's Competency Hearing Exhibit #5.

(Id. at 2-3.)
II.ARGUMENT
This Court heard the testimony of Dr. Sombke and Dr. Estess at the Competency Hearing
on November 12, 2010. Because this Court heard their testimony during the course of that
hearing and because the State has provided the transcript as an exhibit attached to this Motion,
the State will not repeat all of the details of their testimony here. (See State's Exh. #1 Attached.)
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Both Dr. Sombke and Dr. Estess are credible mental health professionals. Dr. Estess has
an extensive and lengthy background as a mental health professional. In particular, Dr. Estess
has an extensive background in dealing with inmates at both the Idaho Department of Correction
and the Ada County Jail.
The State requests that this Court take judicial notice of all of the prior proceedings and
findings in this case from the date the complaint was filed on June 27, 2006. Idaho Rule of
Evidence 20l(d) provides that: "[w]hen a party makes an oral or written request that a court take
judicial notice of records, exhibits or transcripts from the court file in the same or separate case,
the party shall identify the specific documents or items for which the judicial notice is requested
or shall proffer to the court and serve on all parties copies of such documents or items. A Court
shall take judicial notice if requested by a party and supplied with the necessary information."

In addition to the items outlined below, the State requests that this Court specifically take
judicial notice of its prior competency and retroactive competency findings:
1. All of the pretrial motions and/or filings by both parties, hearings and proceeding
leading up to the January 2008 jury trial, which includes hearings on the following dates
August 29, 2006, September 12, 2006, September 27, 2006, October 19, 2006, November
17, 2006, November 30, 2006, Grand Jury proceedings and transcript on January 2, 2007,
January 12, 2007, February 9, 2007, February 16, 2007, March 23, 2007, April 13, 2007,
April 27, 2007, June 1, 2007, June 28, 2007, August 24, 2007, September 17, 2007,
September 21, 2007, October 5, 2007, November 2, 2007, December 7, 2007, and
December 21, 2007; and,
2. The jury trial transcript and all exhibits from the trial held beginning on January 7
through 11, 2008; and;
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3. The post-trial motions and/or filings by both parties, hearings and proceedings held
after the January 2008 jury trial on the following dates: January 31, 2008, February 12,
2008, March 13, 2008, and April 23, 2008; and,
4. All of the proceedings held after this case was remanded to this Court from the Idaho
Court of Appeals in 2010 on the following dates: May, 19, 2010, June 16, 2010, August
18, 2010, and October 20, 2010; and,
5. The November 12, 2010 Competency Hearing and including all exhibits admitted
during the course of the November 12, 2010 Competency Hearing; and,
6. This Court's Order Regarding Defendant's Competence to Stand Trial filed on
December 6, 201 O; and,
7. The proceedings that occurred on the following dates: November 29, 2010, December
8, 2010, December 15, 2010, January 26, 2011, and April 1, 2011; and,
8. The State is specifically requesting that this Court take judicial notice of all of the
motions and/or filings by both parties during the course of this case from the filing of the
complaint on June 27, 2006 through the present time and including the conclusion of this
case.
Based upon all of the testimony this Court heard from both Dr. Sombke and Dr. Estess,
along with the exhibits admitted at the Competency Hearing and the underlying court record in
this case, the State is requesting this Court adopt its finding from its December 6, 2010 Order
that the Defendant was retroactively competent to stand trial in January 2008.
Should this Court determine that it will grant the Defendant a retroactive competency
hearing, the State nonetheless requests this Court hold its December 6, 2010 finding, by clear and
convincing evidence that the Defendant was retroactively competent to stand trial in January
MOTION FOR COURT TO TAKE JUDICIAL NOTICE OF PRIOR PROCEEDINGS
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2008, is sufficient to shift the burden to the Defendant to refute that finding at any such hearing.
The State would then be free to present additional evidence in rebuttal if necessary. In other
words, the State requests that should the Court grant the Defendant a hearing, it grants a
continuation of the competency hearing already held in this case rather than a hearing in the first
instance.

The State makes this request because it has already presented evidence on the

retroactive competency question.
Based upon all of the evidence presented, the State urges this Court to adopt its prior
retroactive competency finding or, in the alternative, require the Defendant to refute this Court's
prior retroactive competency finding at which time the State could then present rebuttal evidence.
A. Dr. Sombke
Although Dr. Sombke had initially concluded in his initial report that the Defendant could
not assist in his defense, he did so based upon what he characterized as "faulty" information.
(Transcript, Nov. 12, 2010 Hearing at 38-39.) He testified that his opinion about the Defendant's
ability to assist in his defense had changed since he prepared his initial report and that his initial
report was based upon faulty information. After having the opportunity to review additional
information he did not have at the time he prepared his initial report, he believed the Defendant
was competent to ~tand trial in 2010. (Id. at 29-40.) Further, as Dr. Sombke indicated during his
testimony, he had concluded, even in his initial evaluation, that the Defendant had always had the
capacity to understand the proceedings against him. (Id. at 29.) Dr. Sombke's conclusion that the
Defendant understood the nature of the proceedings did not change.
Dr. Sombke testified that the Defendant was not delusional and not psychotic; he was
competent; understood the proceedings against him; and could assist in his defense if he chose to
do so. He testified that the Defendant had the capacity to choose to assist in his defense.
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B. Dr. Estess
Dr. Estess also testified at the Competency Hearing on November 12, 2010. This Court
ordered Dr. Estess to complete an I.C. § 18-211 competency evaluation of the Defendant. Dr.
Estess requested Dr. Sombke's assistance in completing this evaluation.

It is worth noting at the outset that Dr. Estess was in a unique position to render an opinion in
this case because he had had contact with the Defendant while the Defendant was housed in the
Ada County Jail pending trial between 2006 and January, 2008 when this case was tried. Dr.
Estess saw and spoke with the Defendant on a number of occasions during that period of time the
Defendant was housed in the jail. (See Nov. 12, 2010 Hearing, Exhibit# 5 at I.) Dr. Estess
reviewed records and had also spoken with the security, medical and mental health staff at the
jail where the Defendant resided while the Defendant was pending trial between 2006 and 2008.
At the time of the November 12, 2010 Competency Hearing, the Defendant was housed at the
Ada County Jail awaiting the outcome of those proceedings. Dr. Estess also saw the Defendant
on several occasions in the Ada County Jail since the Defendant had been placed there pending
the outcome of the post-Idaho Court of Appeals proceedings. (Id.) Although, as discussed
below, the Defendant obstructed Dr. Estess' efforts to interview him as part of the 18-211
evaluation process, Dr. Estess had spoken again with jail security, medical and mental health
staff regarding their observations and interactions with the Defendant during his jail stay as part
of Dr. Estess' preparation for rendering his opinion at the November 12, 2010 Competency
Hearing. (Id.)
Dr. Estess also did a number of things in preparation for rendering his opinion and offering
his testimony at that November 12th Competency Hearing, the following items, which are
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documented in State's Exhibit #5 admitted at the November 12, 2010 Hearing (unless otherwise
noted in parenthesis after the item listed below):
1. Reviewed Dr. Sombke's initial psychological report 1;
2. Spoken with Dr. Sombke;
3. Reviewed the PSI;
4. Reviewed a polygraph report from November 13, 2006;
5. Reviewed the Idaho Court of Appeals opinion in this case;
6. Reviewed Ada County Jail records, spoken with security, medical and mental health staff
at the Ada County Jail where the Defendant resided pending the January 2008 trial in this
case between 2006 and 2007;
7. Seen and spoken with the Defendant while he was initially housed at the jail awaiting the
January 2008 trial in this case;
8. Spoken again with security, medical and mental health staff during the Defendant's stay
at the Ada County Jail preceding the November 12, 2010 hearing regarding their
observations and interactions with the Defendant during his stay;
9. Spoken with the Defendant's defense lawyer, Dennis Benjamin;
10. Spoken with Prosecutors, Roger Bourne and Jan Bennetts;
11. Spoken with the Defendant's biological mother regarding developmental circumstances
and history;
12. Spoken with the Defendant's ex-common law wife, Darcy, who the Defendant had
known for 16 years and with whom he had 3 children in common;

1

State's Nov. 12, 2010 Exhibit #6 on page 6.
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13. Spoken with prison personnel: chief social worker and the prison psychiatrist (Transcript,
Nov. 12, 2010 Hearing at 70-71);
14. Reviewed two letters the Defendant wrote to his parents during these proceedings2
(Transcript, Nov. 12, 2010 Hearing at 71-73 and 88-89);
15. Reviewed an Ada County Jail grievance the Defendant wrote from June 16, 20103
(Transcript, Nov. 12, 2010 Hearing at 73-74 & 89-91);
16. Although Dr. Estess had seen the Defendant in the jail since he was returned to the jail
after the Idaho Court of Appeals' decision, the Defendant would not speak with Dr.
Estess, even after his attorney requested that he speak with Dr. Estess;

17. Reviewed the Idaho Department of Correction medical records where the Defendant was
housed after this Court sentenced him in April 2008 (Transcript, Nov. 12, 2010 Hearing
at 71 & 74);
18. Reviewed a Dr. Johnston's March, 2008 psychological report of the Defendant that was
provided to Dr. Sombke by the Defendant's new attorney, John Sutton4 (Transcript, Nov.
12, 2010 Hearing at 74-75);
19. Reviewed a Dr. DeLawyer's October, 2006 psychological report of Darcy that was
provided to Dr. Sombke by the Defendant's new attorney, John Sutton5 (Transcript, Nov.
12, 2010 Hearing at 74-75);

I
2

State's Nov. 12, 2010 Exhibit #1. Although these letters the Defendant wrote to his parents are undated, the
content of the letters indicate that they were written after this Court ordered an 18-211 evaluation on or about May
25, 2010, and during this evaluation process. The Defendant makes multiple references to Dr. Estess speaking with
the Defendant's mother, which occurred during this evaluation process.
3 State's Nov. 12, 2010 Exhibit #2 on page 7
4 State's Nov. 12, 2010 Exhibit #3
5 State's Nov. 12, 2010 Exhibit #4
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20. Reviewed some of the investigative police reports from the underlying case in Boise and
Oregon (Transcript Nov. 12, 2010 Hearing at 74); and,
21. Reviewed relevant portions of the trial transcripts from the underlying case, including but
not limited to pretrial motions and the trial. (Transcript Nov. 12, 2010 Hearing at 74 & 95
& 97-99).
Dr. Estess obtained detailed background information about the Defendant based upon
conversations with the Defendant's mother and Darcy. (See Transcript Nov. 12, 2010 Hearing at
75-87.)

In the LC. § 18-211 letter Dr. Estess wrote to this Court dated October 15, 2010 (State's Nov.
12, 2010 Hearing, Exhibit #5), on page 2 in the second full paragraph, Dr. Estess states as
follows: It is my perspective "Mr. Hawkins has been rather successful at presenting himself as
though he has symptoms of psychotic illness. It is my perspective that this is a function of
significant embellishment of his personality problems as well as overt fabrication and storytelling
in order to have himself viewed as mentally ill."
The testimony Dr. Estess provided to this Court on November 12, 2010, is consistent with
what Dr. Estess wrote to this Court in his October 15, 2010 letter. Dr. Estess concluded that, in
his opinion, the Defendant was competent to stand trial back in 2008. (Transcript, Nov. 12, 2010
Hearing at 99-100.) He testified that he did not believe, nor did his jail mental health staff
believe, that the Defendant was mentally ill when the Defendant was housed in the jail awaiting
trial between 2006 and his trial in 2008. (Id. at 64-67 .) Dr. Estess testified that while the
Defendant was awaiting trial, Dr. Estess held the opinion that the Defendant was very arrogant,
narcissistic, paranoid, inadequate, dependent, dishonest, antisocial, angry, petulant, manipulative,
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deceitful, and coy. (Id. at 65.) He further testified that the Defendant "has an exaggerated notion
about his ability to manipulate and maneuver." (Id. at 66.) Dr. Estess explained that it was his
belief that the Defendant "got depressed." (Id. at 67.)
As further evidence of the Defendant's competence, Dr. Estess reviewed letters that the
Defendant wrote to his parents. He indicated that they were logical, goal-directed and organized.

(Id. at 88.)
Dr. Estess stated the following opinion about the Defendant's competence at the time he
was tried in January 2008:
I think he was perfectly competent to understand the nature of the proceedings, to confer
with an attorney in his own defense and understand what was going on. And, basically, I
thought he was competent to stand trial.

(Transcript Nov. 12, 2010 Hearing at 100.)
C. Defendant's Lack of Cooperation
Further, the Defendant has been less than cooperative with any psychological evaluation
process during the course of this case. Dr. Estess testified at the November 12, 2010 hearing that
the Defendant did not want to speak to him unless he spoke with his attorney and then the
Defendant stated he did not want to speak to Dr. Estess and he would not talk to his attorney.

(Id. at 68-69.) Dr. Sombke testified that he had initially tried to interview the Defendant pursuant
to this Court's I.C. § 19-2522 order in 2008 and the Defendant refused to submit to Dr. Sombke's
evaluation. (Id. at 13.) This fact is corroborated by the transcripts of the underlying proceedings
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during which this Court put on the record on January 31, 2008, that the Defendant refused to
submit to an interview with the psychologist. (Transcript of prior proceeding at 1120-1125.)6
During the evaluation process in 2010, Dr. Sombke was able to administer two tests to the
Defendant, but Dr. Sombke testifiea that the Defendant did not agree to further testing. The
Defendant had also refused to complete testing for Dr. Johnston in 2008. (See Nov. 12, 2010
Exhibit #3 at 2 & 8.) Dr. Johnston documented that the Defendant refused to complete five
testing measures as listed in Dr. Johnston's report at page 2. (Id. at 2.) The Defendant indicated
to Dr. Johnston that the reason he refused to take those tests was because of his fear that they
would imply a level of mental impairment that would prevent him from representing himself in
court.

(Id.)

Dr. Johnston noted his impression that the Defendant's resistance was also

associated with paranoia and an attempt to control the circumstances. (Id.)

III. CONCLUSION
Should this Court grant the Defendant a retroactive competency hearing, the State
requests this Court hold its December 6, 2010 finding, by clear and convincing evidence that the
Defendant was retroactively competent to stand trial in January 2008, is sufficient to shift the
burden to the Defendant to refute that finding at any such hearing. The State would then be free
to present additional evidence in rebuttal if necessary.

6

This Court referenced this refusal later on March 13, 2008, stating: "After receiving notice that the psychiatrist
had gone to visit Mr. Hawkins in the jail and he had declined to undergo the psychiatric evaluation, we set the matter
back on January 31 51• And the defendant, at that time, continued to assert his constitutional rights, particularly his
Fifth Amendment rights. And so, the psychological evaluation was withdrawn." (Transcript at 1137).
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Based upon all of the evidence presented, the State urges this Court to adopt it prior
retroactive competency finding or, in the alternative, require the Defendant to refute this Court's
prior retroactive competency finding at which time the State could then present rebuttal evidence.

DATED this ~fay of May 2013.
GREG H. BOWER
Ada County Prosecuting Attorney

...,
By:

Roger Bourne
Deputy Prosecuting Attorney

By: ~M. Bennetts
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this_,__ day of May 2013, I caused to be served, a true
and correct copy of the foregoing Motion for Court to Take Judicial Notice of Prior Proceedings
and Findings on Competency upon the individual(s) named below in the manner noted:
Name and address:_Edward Odessey, Ada County Public Defender, 200 W. Front Street, Rm.

1107, Boise, Idaho 83702 and Faron Hawkins, Pro Se, c/o Ada County Jail.
o By depositing copies of the same in the United States mail, postage prepaid, first class.
~By depositing copies of the same in the Interdepartmental Mail.

o By informing the office of said individual(s) that said copies were available for pickup at.
the Office of the Ada County Prosecutor.
o By faxing copies of the same to said attorney(s
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PROCEEDINGS

2

Held on November 12, 2010, before
Honomble Michael McLaughlin, District Court Judge.

Reported by
Tiffany Z. Fisher
CSR No. SRT-940

THE COURT: Good morning. Let's go ahead
and bring in the defendant, please, Counsel.
MR. MOORE: Judge, good morning.
THE COURT: Good morning. All right.
Again, good morning, Mr. Sutton. Ms. Bennetts is
here, and Mr. Moore is pres~t, and Mr. Hawkins is
now present.
This is the case of State ofldaho,
plaintiff: versus Farron Raymond Hawkins,
defendant. This is the time and date set for the
18-211 hearing. Let me take care of a couple of
prelirninru:y matters.
I guess, first of all, is the State
ready to proceed?
MS. BENNETTS: We are, Your Honor. We may
need additional -- about ten minutes for
Dr. Estess to review about two more reports we got
this morning.
THE COURT: And is the defense ready to
proceed?
MR. SUTTON: We would ask the same courtesy.
My client has just given me something he wants me
to read. So -if the Court would just indulge for
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us maybe 15 minutes.
THE COURT: We will. We've got time. Let
me go through a couple of matters first.
This case was remanded back to this
court, and I wanted to address this issue of a
retroactive motion for hearing on a retroactive
psychology evaluation. rve had an opportunity to
read and review that. I spent a good part of the
week researching that issue.
And, in this case, it's a unique case.
The Court of appeals, after having this matter
appealed, determined that, quote, because it's not
possible to retroactively make a determination as
to Hawkins' competency at the time he was tried,
we must vacate the judgment of conviction, and
leave the State free to retry Hawkins, if he's
found to be competent to stand trial.
And my understanding is that decision
was -- that there was a request to have the
Supreme Court review that decision, and they
declined. I certainly - there's clearly
precedent for a retroactive psychological
evaluation as pointed out in the briefing by the
State.
This court is bound bv the doctrine of
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the law of the case, which is set forth upon the
appeals. The Supreme Court is deciding a case
presented states that in its opinion a principal
or a rule oflaw necessru:y to the decision, such
pronouncement becomes the law of the case and must
be adhered to throughout its subsequent progress,
both in the trial court and upon subsequent
appeals.
And I'll cite to you Stuart,
S-T-U-A-R-T, versus State, 134 Idaho 512.
Furthennore, the general rule is that on remand, a
trial court has authority to take action it is
specifically directed to take, or those which are
subsidiru:y to the actions directed by the
appellate court, cite State v. Hosey, H-0-S-E-Y,
134 Idaho 883.
And so the motion is noted for the
record. And the Court will decline to grant the
retroactive psychological evaluation, based upon,
I think the very clear, directive from the Court
of Appeals. And, certainly, if the State wishes
to submit a proposed order with a - for the Court
to sign in that regard, it's certainly an issue
you may want to take up if this goes back again.
MR. MOORE: Judge, can we just ask you one
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question?
THE COURT: Yes, you may.
MR. MOORE: Well, we have prepared today
with Dr. Estess and Dr. Sombke to give the Court
kind of the- not only the answers to its
question, which is today's question of the
competency of the defendant, but also to give the
Court the retroactive view, the historical view,
of this as well.
And I think that Dr. Estess is going to
testify, if the Court will permit it, as part of
his testimony on today's question of competency
that in Dr. Estess's working with the defendant
and view of the defendant and knowledge of the
defendant, he would say that the defendant has
never been incompetent and he never - is not now.
And there's no evidence to suggest that he ever
had a mental illness that would interfere with his
competency.
If the Court would allow us to put that
before the Court THE COURT: That's perfectly permissible
during this hearing. rm simply saying rm not
going to go back and make a determination that, at
the time of the trial, he was competent, therefore
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no new trial, therefore no new proceedings,
obviously. That was the import of my research.
MR. MOORE: I understand that.
THE COURT: But you may present - that
clearly goes to the - that's part of the opinion
that goes to the weight, and certainly the Court
can consider that.
MR. MOORE: The reason we think that's
significant is because we may ask the Court of
Appeals, if the Court finds today that he's
competent- and part of that, if the Court finds
that he - as we all perfectly well understand,
he's been competent the whole time. And there is
no reason, and never has been a reason, to find
that he was not competent.
Ifthe Court makes that finding, or
part ofits specific finding, if it makes that
general finding, we may ask the Court of Appeals
to reconsider that question. Because it appears
to us that the -- that even though it's binding on
this court, because it's the law of the case, it's
just dicta, and that issue has never been before
the Court. The best we can tell, it was never
argued. And the Court just says that kind of in
its last paragraph and leaves everybody with their
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mouths hanging open.
And we think, as we've pointed out to
the Court in the briefing that we've done, that
there was no good legal reason for them to have
come to that conclusion. And we may ask them to
revisit that. But that's - and I'll just tell
the Court that that's the direction we're going.
We understand, of course, that we have
to convince the Court, first, that the defendant
is competent now.
THE COURT: And that's the Court's
intention. At this point, we'll make a
determination after hearing the evidence today and
then move forward accordingly.
MR. MOORE:. Thank you.
THE COURT: So with that, did the State have
any other preliminary matters before we take a
short recess, so the doctors and defense counsel
can review some new documents?
MS. BENNETI'S: No, Your Honor.
THE COURT: Did you have anything else?
Mr. Sutton, do you have any other
preliminary matters?
MR. SUITON: I do not. No, Your Honor.
THE COURT: The Court reviews this as the
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burden of proof rests with the State, so the State
will go first when we proceed.
MS. BENNETIS: Thank you, Your Honor.
(Off the record.)
(Recess taken from 9: 11 am. to 9:30
a.m.)
THE COURT: Be seated. The State's up for
CR-FE-2007-05. Counsel and defendant are present
With that, did the Sta~ wish to make
opening remarks before you called your doctor or
your witness?
MS. BENNETIS: No, Your Honor. I guess I
would ask the Court we're going to be admitting
some docwnents, but I think Counsel may agree to
the admission of some of those. I think our
initial admissions would be Dr. Estess's report
and Dr. Sombke's report.
THE COURT: Any objection to those?
MR. SUTrON: No objections, Your Honor.
THE COURT: Those will be admitted.
MS. BENNETI'S: And thei:i, I think, as we go
through, I can submit other docwnents, Your Honor.
But I'm ready to call Dr. Sombke.
TIIE COURT: Dr. Sombke, if you could come
forward, and the gentlemen in the blue coat will
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give you instructions, sir.
THE CLERK: Do you solemnly swear or affirm
that the testimony you will give in this cause now
before the Court will be the truth, the whole
truth, and nothing but the truth, so help you God?
THE WITNESS: I do.
THE BAILIFF: Please have a seat at the
witness stand.
THE COURT: You may proceed.
MS. BENNETTS: Thank you, Your Honor.
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EXAMINATION
BY MS. BENNETTS:
Q. Sir, would you please state your name
and spell your last name.
A. Chad Sombke, S-0-M-B-K-E.
Q. And, sir, what is your occupation?
A. I'm a psychologist.
Q. And how long have you been a
psychologist?
A. Since 2003.
Q. Would you please describe for the Court
your educational background.
A. I have a Bachelor's Degree in
Psychology. I got that in 1989, a Master's Degree
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I do competency evaluations, risk assessments. I
do psycho-sexual evaluations. I'm a certified
psycho-sexual evaluator with the state. rm a
designated examiner. I've been doing.that since
2000.
And I also do preemployment evaluations
for the Ada County Sheriff's Department or the
police department, the Garden City Police
Department and the Ontario Police Department, and
also the D.E. for the evaluations for those
agencies.
Q. Okay. And just to back up a little
bit, what is the forensic evaluation? When you
say that you do a lot of forensic work, what does
that mean?
A. Court related work. It's mostly all ·like I said, I rarely see individual clients. I
do - like I said, almost all of my work are
evaluations that are related to court.
Q. Okay. And a number, I think you
mentioned, are competency evaluations A. Yes.
Q. - to detennine fitness for trial?
A. Yes.
O. Okav. And vou also mentioned "D.E.."

1
2

in Psychology in 1993, and a Ph.D. degree in
Psychology in 200 I.
Q. And can you tell the Court where you
received those degrees? ·
A. The Bachelor's Degree was at Mankato
State University in Minnesota. And the Masters
and Ph.D. degrees were at Utah State University.
Then after that, I did an internship at Louisiana
State University for my year-internship. And I
earned my license to practice psychology as a
psychologist in 2002.
Q. All right. And where is that license?
A. Here in Idaho.
Q. Okay. And is that a board that you
have to take?
A. Yes.
'
Q. And you have passed that test?
A. Yes.
Q. And are you current in your board
licensing?
A. Yes,Iam.
Q. And would you tell the Court where you
are currently employed or how you're employed.
A. I'm a private psychologist here in
Meridian, Idaho. I do 95 percent forensic work.
Page 12
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that you are a D.E.
What does that mean?
A. rm a designated examiner, and that's
somebody who goes into the hospitals who - for
somebody who's been -THE COURT: The Court is familiar with that.
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MS. BENNETTS: Thank you.

Q. (BY MS. BENNETIS) All right. Sir,
could you tell the Court if you know a gentlemen
by the name of Farron Hawkins?
A. Yes, I do.
· Q. And how do you know Mr. Hawkins?
A. I met with him in July of this year to
do an evaluation.
Q. And is he in the courtroom today? Do
you see him?
A. Yes, he's sitting next to the counsel.
Q. Wearing the yellow?
A. Yes.
Q, And you indicated you saw him in July
and August of this year, 201 O?
A. Yes, I did
Q. Do you recall if there had been a time
prior to 20 IO when you were asked to e:o out and do
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an evaluation of Mr. Hawkins?
A. Well, actually, I think it was in 2008
that an order for a 19-2522 evaluation, or
something like that was the order, that I was
supposed to see Mr. Hawkins at that time.
And when I was in the room waiting for
him, he cmne into the room. And I told him what
he was there for, and he declined to participate
in that evaluation, because he said he needed to
get clearance from his attorney or something like
that. So that was the first time I had met him.
Q. And back in 2008, when you were asked
to perfonn the 19-2522 evaluation, were you ever
able to complete that?
A. Oh, no.
Q. Okay. So Mr. Hawkins did not cooperate
at that time with that evaluation; is that
correct?
A. Right. As soon as he walked in, and I
told him what I was there for, he refused to
participate.
Q. Okay. Now, were you asked, in this
case, at this present time in 2010, by Dr. Estess
to see Mr. Hawkins and perfonn an evaluation?
A. Yes.
Page 15
Q. And I assume the charges, and what the
charges and the penalties are for those charges?
A. Correct.
Q. And does it also explain to him that
you are evaluating his competency to be able to
assist in his defense?
A. Correct, yes.
Q. And as you explained those things to
him and had him read the informed consent, did he
appear to understand those things?
A. Yes.
Q. Did you have any concern that he was
not understanding what you were there for and what
you were doing?
A. No.
Q. Did it appear to you that he appeared
competent to make those decisions at that time?
A. Yes.
Q. And you indicated he did, in fact, sign
the fonn, the consent fonn?
A. It looked like he did, yes.
Q, Okay. Are you referring to some of
your notes?
A. rm referring to my evaluation, where I
said that he did Si2Il an infonned consent fonn.
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Q. Pursuant to an 18-211 order?
A. Yes, I was.
Q. And, specifically, you indicate that,

in a report that you prepared, that you met with
him on two occasions, two separate occasions?
A. Right. I believe the first occasion,
he refused to participate until he got clearance
from his attorney or something.
And then I went back in August, 4th I
believe, and was able to do ·the evaluation at that
time.
Q. Okay. And in your report to
Judge McLaughlin, you indicate you explained the
18-211 process to Mr. Hawkins; is that correct?
A. Yes.
Q. And how did you go about explaining
that to him?
A. I told him about it. And I believe I
-- there's an infonned consent form also that he
read, and that describes the 18-211 procedures.
Q. And, specifically, when you explained
the procedures, does it include the fact that
you're evaluating whether or not he is competent
to understand the proceedings?
A. Absolutelv, yes.
Page 16
So ...
Q. All right. And have you had the
opportunity to review your evaluation prior to
coming into court today?
A. Yes.
Q. Now, prior to actually writing this
report that you have referenced here, did you do
several things before actually writing the report
to Judge McLaughlin? Did you do things prior to
actually filling out the repo~?
A. I talked to Mr. Hawkins. I evaluated
him. I talked to him.
Q. And how long was your evaluation of
him?
A. It was about an hour and a half to two
hours.
Q. Okay. Did you administer any tests?
A. Yes.
Q. Which tests did you administer?
A. I administered the SIRS and the
Evaluation of Competency to Stand Trial, revised.
Q. What is the SIRS?
A. It is a Structured Interview of
Reported Systems, second addition. And that's an
assessment to detennine if somebodv is maline:erine:
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a mental illness.
Q. And is that a test that Mr. Hawkins has
to fill out any questions and answer questions?
A. No. That test is completed by me
asking him questions and him answering them
verbally.
Q. Okay. And what is the ECST revised
report?
A. That is the competency evaluation,
where I ask him questions regarding the
court-related questions that are involved in
competency.
Q. Okay.
A. And he then answers them verbally.
Q. Okay. Again, he doesn't have to fill
out any paperwork?
A. Correct
Q. Now, also prior to preparing your
report, did you have a discussion with
Mr. Hawkins' attorney at the time, Dennis
Benjamin?
A. I did, yes.
Q. And did you also have a discussion with
Dr. Estess prior to filling out your report?
A. Yes.
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Q. Did you do anything else other than
what you just described for pre~ng this report
for Judge McLaughlin, in your preparation for
this? And rm just talking prior to this.
A. Not that I can recall.
Q. Okay. Do you recall if you had
reviewed, at the time you·prepared this initial
report, any collateral information?
A. I remember talking to Mr. Benjamin and
asking him or telling him that I would really like
to see the records from the prison, because I knew
he had been out there for a while.
And rve got - rve been out -- I used
to work at the prison for eight years, and seven
years at a maximum security institution. And I
know that if somebody is presenting one way to me
in an evaluation, that it would be extremely
difficult to maintain that presentation throughout
the whole time at the prison, when they're being
observed 24 hours a day.
So I was really hoping to be able to
have access to the prison rec~rds prior to writing
my evaluation, but I wasn't provided those records
until after I had submitted my evaluation to the
Court.
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Q. Okay. And so I take it that prior to
submitting your report to the Court, that you were
kind of struggling a little bit with this
evaluation.
Is that a fair statement?
A. It would have been better to have more
collateral information, yes.
Q. Okay. And your initial opinion about
the defendant's competency in this report to
Judge McLaughlin was he was able to understand the
proceedings?
MR. SUTTON: Your Honor, I think she's
leading her witness. She can ask him what he
said.
THE COURT: Sustained. Rephrase.
Q. (BY MS. BENNETTS) What was your initial
take on this when you prepared your initial report
for Judge McLaughlin?
A. You mean the conclusion?
Q. Yes.
A. My conclusion with Mr. Hawkins was that
he did have a factual understanding of the
court-related procedures. But throughout that, my
whole interview with him, he was perseverating on
the fact that he was - had been trained in cart

.1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

of the CJ.A. and the DJ.A., and he had this
government involvement. And he presented that
consistently throughout that interview with me,
and led me to believe, and to believe at that
time, that he was delusional in regards to his
interactions with those government agencies.
And because of that, you know, that
very fixed and, I guess, relevant delusion that he
had, that was the reason that I had, at that time,
found him not competent to proceed, because his
whole -- everything that he talked about had to do
with his government involvement and how that led
to his alleged crime.
Q. Now, since you prepared that report,
have you had the opportunity to review collateral
material that you did not have the opportunity to
review prior to submitting your report to
Judge McLaughlin?
A. I have, yes.
Q. And what collateral information have
you reviewed?
A. I was able to get the records from the
Department of Corrections for the year and a half
or two years that he was out there. And I was
also able to review the notes from the
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psychiatrist out at the prison, notes from
treatment staff out at the prison. There was
quite an extensive pile of information that was
provided to me at that time.
I was also able to review some
evaluations more recently regarding Mr. Hawkins'
significant other, his wife, Darcy, and also
another report that was conducted on Mr. Hawkins
by Michael Johnston. And also I was able to speak
with Dr. Estess again, who had gained other
collateral information regarding Mr. Hawkins.
So there was quite a bit of information
that I was a]?le to obtain and to, I guess, digest
after I had submitted the report to the Court.
Q. Okay. And we're going to kind of walk
through each of those, starting with the Idaho
Department of Corrections record.
And I believe you indicated it was
about a year and a half, approximately May of 2008
through about May of 2010, somewhere around that
time frame?
A. Yeah, a good year and a half, probably
two years or so, yeah.
Q. And did those records assist in forming
your opinion about Mr. Hawkins?
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minute.
You also indicated you reviewed a
report from, I believe, Dr. Johnston; is that
correct?
A. Yes.
MS. BENNETTS: And I've shown Counsel what's
been marked as State's Exhibit No. 3, premarked.
If you could show it to the witness, please.
Q. (BY MS. BENNE~) Dr. Sombke, is
State's Exhibit No. 3 the report that you
referenced?
A. Yes, it is.
Q. And who authored that report?
A. Dr. Michael Johnston.
Q. And what is the date that he authored
that report?
A. It looks like it was March 20th, 2008.
Q. Is that the report that you just
recent}y had the opportunity to review?
A. Yes, I saw that, reviewed it yesterday.
Q. Okay. And was that provided to you by
Mr. Sutton?
A. Yes.
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Q. Did this report also assist in forming
your opinion as you sit here today?
A. Yes.
MS. BENNEITS: I would ask to admit State's
ExhibitNo. 3, Your Honor.
MR. SUITON: No objection.
THE COURT: It's admitted.
Q. (BY MS. BENNETTS) Now, you also
indicated that you reviewed an evaluation of a
Darcy Burbick that was prepared by someone by the .
name of Delawyer; is that correct?
A. Correct, yes.
THE COURT: If we could have Exhibit No. 3,
please. And if you need to refer to that later,
we'll give it right back to you.
MS. BENNEITS: And ifl could have
Dr. Sombke - show him what's been premarked as
State's Exhibit No. 4.
Q. (BY MS. BENNETIS) And if you can tell
me if you. recognize State's Exhibit No. 4?
A. Yes.
Q. What is it?
A. It's the evaluation of Darcy Burbick by
Dr. Delawyer.
0, And when was that orenared?

Page 24
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

19
20
21

22
23
24
25

A. That was prepared -- it looks like he
did it in October of 2006.
Q. And was that a document, do you recall,
prepared for a particular pwpose?
A. I think this was an evaluation on
Darcy, and I think it had to do with the custody
of their children.
Q. Okay. And is that a report that was
also provided to you by Mr. Sutton?
A. Yes.
Q. And is that a recent submission that
you have?
A. Yes. Yesterday.
Q. Yesterday?
A. Right.
Q. Your Honor, I would also ask to admit
State's Exhibit No. 4.
MR. SUITON: No objection, Your Honor.
THE COURT: It will be admitted.
Q. (BY MS. BENNETI') And this State's
Exhibit No. 4, did that also assist in forming
your CWTent opinion as to Mr. Hawkins'
competency?
A. Yes, it did.
O. Now the collateral information that

6 (Pages 21 to 24)
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you received from Dr. Estess, would you tell the
Court, in general terms, what kind of collateral
infonnation you received from him and his work in
this case?
A. Most ofthat came from an interview or
phone conversation that Dr. Estess had with Darcy,
and her impressions of Mr. Hawkins, and then also
Dr. Estess's impression of Mr. Hawkins following
his conversation with Darcy.
Q. Okay. And the information that
Dr. Estess provided you about Darcy's histoiy with
Mr. Hawkins, was that consistent with State's
Exhibit No. 4, the report from -A. It was. It was surprisingly
consistent, yes.
Q. Did those things that you've just
described from Dr. Estess also assist you in
forming an opinion that you have here today as you
sit here in court?
A. Yes.
Q. I have, as well, two other items that I
believe you may have reviewed. State's Exhibit
Nos. 1 and 2 have been premarked for evidence.
If I can show you those, and have you,
first of all, tell us what State's Exhibit No. 1
Page 27
A. Yes, they did help.
Q. Okay. And then State's Exhibit No. 2,

is that another document, I believe, that the
State did provide to you to review?
A. They did, yes.
Q. And what is that document?
A. It's an inmate grievance form. It
looks like it's from the jail.
Q. And what's the date on that?
A. 6-16, 2010.
Q. Is that a grievance that Mr. Hawkins
wrote to jail staff?
A. It looks like it, yes.
Q. And did that also assist in forming the
opinion that you have today?
A. Not that much, not really.
MS. BENNEITS: Your Honor, I would ask to
admit, and I think it may assist the doctor, so I
won't ask for the grievance, but for the letter,
State's Exhibit No. 1, to be admitted.
MR. SU1TON: No objection.
THE COURT: No objections? Admitted.
Q. (BY MS. BENNETIS) Just to clarify, did
you find any dates on the letters that were
written to Mr. Hawkins' oarents?
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is.
A. It looks like a letter. I think I
remember. I did review this also. This is the
letter it looks like Mr. Hawkins sent to his
parents.
Q. Okay. And does it appear to be, if you
look at the last couple of pages, actually two
letters that were sent from the jail?
A. I think you're right. Correct.
Q. Were you aware of how these letters
came into the possession of - I think you said
Mr. Sutton gave those to you?
A. No, these aren't the letters that
Mr. Sutton gave me. These are - I think rve
gotten -- these are from Dr. Estess or from the
prosecution. I'm not sure.
Q. Okay. All right. .But you have had the
opportunity to review these letters then -A. Yes.
Q. - that Mr. Hawkins wrote?
A. Yes.
Q. And who did he write those letters to?
A. His parents.
Q. And did those letters also assist you
in fonning the opinion that you have now?
Page 28

A. I don't recall that. It was my
understanding that he wrote them while he was in
the jail recently. But...
Q. But other than that, they're not dated,
specifically?
A. Not that I can see.
Q. All right. Thank you. All right.
Now, since preparing that report,
you've listed the various things that you've
reviewed to assist in forming this opinion that
you have today.
Is there anything that rve missed. that
you reviewed prior to coming into court today, but
after you wrote your initial report?
A. Not that I can recall.
Q. Sir, based upon all the infonnation
that you have reviewed in this case that you've
just stated for the Court, as well as the
interviews and the things that you did in
preparing your report, the collateral information
that you've reviewed since you prep~ that
report, do you have an opinion about Mr. Hawkins'
competency as you sit here today?
A. ldo.
O. And has vour ooinion chan11:ed from what
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it was in the initial 18-211 report?
A. Yes.
Q, And could you tell the Court - do you
believe that the opinion you now hold about his
competency, that you hold it to a reasonable
degree of medical certainty?
A. Yes.
Q. And what is your opinion?
A. I believe he's competent to proceed at
this time.
Q, i\nd when you say "competent," do you
believe that he has the capacity to understand the
proceedings against him?
A. Yes, he's al"'.ays had that capacity.
Even in my initial evaluation, I thought he had
the capacity.
Q, Okay. And do you believe that he has
the capacity to assist his lawyer in defending him
in this case?
A. Yes, ifhe chooses to do so, yes.
Q, Would you explain what you mean"by
that?
A. Mr. Hawkins has a history of being
evasive and resistant to working with people,
working with attorneys, working with
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psychologists, mental health professionals. He
just doesn't like to comply with testing. He's
never really complied with a lot of testing, in
the psychological realm anyway.
So it seems to me that he just choses
not to do that. But he has the capacity to
participate meaningfully in his defense with an
attorney.
Q, But he would have to chose to do that,
in order for that to occur; is that correct?
A. That's my opinion, yes.
Q. But he has the capacity to chose to do
it?
A. Yes.
Q. Now, can you tell the Court why you
believe that your opinion has changed from the
initial report until today, after you've had the
opportunity to review other materials?
A. The main issue with Mr. Hawkins and his
competency to proceed, in my view, is that to
detennine whether he was delusional or not. And
that -- to me, that's the biggest issue.
And at the time of niy evaluation, he
presented as delusional, and I was interpreting
him as being delusional about the CJ.A. and the
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DJ.A. and all of the government agencies that he
says he was involved with that reportedly caused
him to allegedly commit his crimes.
So, at the time, I didn't have the
collateral information that I would like to have
had to be able to see - if somebody holds a
delusion for that fixed and for that period of
time, where he says it's been 20 years or more,
that delusion would permeate his life throughout
all segments of his life, where it wouldn't be
just compartmentalized right when he talks in
court or whatever. It would be part of his life.
And reviewing the collateral
information from the prison and the other
evaluations I saw, I saw almost no references to
the C.I.A., the D.I.A., or government agencies.
It wasn't present in what Mr. Hawkins was telling ·
other people. So it was just -- it was just not
consistent\vith the true delusional disorder that
would have been in those other conversations.
He changed his story a lot in the other
information that I was -- the collateral
information. There was a lot of changes about his
stories, with his history,. and with his wife, and
all that.

Page 32

1
2
3
4
5
6
7

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

And all that information leads me to
believe that he's not delusional. And I think a
lot of this stuff are stories that he is just
telling people to try to benefit his current
situation.
Q. Would you characteriz.e it as
manipulation?
A. Absolutely.
Q, Would you characterize it as
malingering?
MR. SUTION: Your Honor, she's leading.
THE COURT: Leading. rll sustain.
Rephrase.
Q. (BY MS. BENNE'.fTS) How would you
characteriz:e the purpose that Mr. Hawkins believes
that - what he's attempting to accomplish with
what he's doing here?
A. I don't think it's necessarily
malingering. Malingering is when you're
exaggerating psychological systems. He's never
said he's mentally ill. He's never said that he's
mentally ill or has a mental health problem. He's
presenting on the surface that he's got these
stories, and he's got these titles with the
e:overnment. but there's never been anv evidence to
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that, and that they're just stories.
And, initially, like I said, I thought
they were delusionally based, where there was a
psychotic or psychosis element to it. But in
order for that to be true, then he would be
talking about these things in other areas of his
life, throughout the prison and all the other
encounters that he would have.
And that was never present with any of
the collateral information that I had. Even with
his wife - or Darcy, there was hardly any mention
of that ever. And they lived in a van together
for two years, where that's all -- that's where
they lived. So they were always together. And
for him not to have that a part of his life during
that time, leaves me to believe that he wasn't
delusional.
Q. And so is this something that you
mentioned earlier about his choice to work with
his defense attorney? Is it similar where he
choses when to talk about the CJ.A. and the
government?
A. That is my impression, yes.
Q. And is that your opinion that you have
today as you sit here before Judge McLaulililin?
Page 35
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A. Yes.
Q. Now, you indicated that in reviewing
Dr. Johnston's report, that you had the
opportunity to do that before you cmne into court
today, but after you had prepared the report; is
that correct?
A. Right I reviewed it yesterday.
Q. Okay. And can you tell the Court how
that psychological evaluation that was prepared
back in 2008 infonned your opinion that you have
today?
A. Again, there was really no mention of
the CJ.A. or the DJ.A. or anything like that
And another thing that he really
portrayed to Dr. Johnston is that he has these
other personalities, at least two other
personalities besides Mr. Hawkins, besides Farron.
He called them David and Able, I believe.
So he kind of presented himself as
somebody having multiple personality disorder when
he was talking to Dr. Johnston, but that was never
an issue when I talked to him. That was never
brought up. That was never even hinted at that ·
there was another personality or another person in
him committing these crimes or doing these bad.
Page 36
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were no other choices.
There was no - hardly any mention of
that he was doing this because· the CJ.A. is
making him do it, or the DJ.A. is making him do
it, or anybody else is making him do it. It was
because they needed money.
Q. And, again, I think you said this, but
just to clarify, there wasn't any C.I.A.
infonnation in Dr. Johnston's report; is that
correct?
A. Not that I recall. I mean, if there
was, there was maybe one mention of some sort of
government thing that he didn't go into, but not
in the sense that he told me about it, where it
was just permeating everything he thought about,
which was the government agency interactions. And
that wasn't there.
And Dr. Johnston, the most thing that I
came about - came from :with that is the
presentation that he gave him with the m~ltiple
personality disorder stuff.
Q. And did he mention anything in State's
Exhibit No. 1, which are the letters to his
parents again, about C.I.A. or government theory
or anvthimz like that?

So it was surprising for me to see
that. And it leaves me to believe that he's kind
of manipulating, playing around with the mental
health professionals too.
Q. And you indicated you also reviewed the Ada County jail documents, that there were some
documents provided to you; is that correct?
A. I believe so,just some basic
information on -- in there. Some contact notes
and stuff like that.
Q. . And was there anything in the ;Ada
County jail record that would indicate this kind
ofgovennnentconspiracy?
A. No, I didn't see any- hardly anything
like that.
Q. Now, in Mr. Delawyer's report, was
there any indication in there -- and this is the
report he did about Darcy -- about why there were
these bank robberies, why they occurred?
A. Well, in the report, from Darcy's
ace.aunt, they robbed banks because they ran out of
money. And that was -- her whole account was that
they didn't have any other choices, and that they
ran out of monev. and thev needed monev. and there
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A. I don't recall seeing anything in there
about the government agency stuff, in those
letters either.
Q. So if Mr. Hawkins were delusional, is
that something that you would expect to see in
these other avenues he just talked about, in these
other areas of his life?
A. Absolutely. People who are delusional,
it's part of their life. And it just comes out.
They write about it all the time, and there was no
mention of that in any of his writings.
Q. And can you tell the Court what's the
difference between delusional and psychotic?
A. Well, a delusion is a symptom of
psychosis. Psychosis is a very broad tenn. It
encompasses hallucination, delusion, ideas of
reference. You know, there's a lot of different
types of psychosis. There's psychotic symptoms,
and delusions are just one type of psychotic
symptom.
Q. Is there anything in your review of
your materials that you described that would lead
you to conclude that Mr. Hawkins is psychotic?
A. No.
Q. Now, you actually rendered a DSM4
Page 39
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based on faulty infonnation. It's based on
incomplete collateral infonnation that I did not
have at the time of the evaluation. So it's
really difficult to make a good diagnosis on
somebody who's not, in your own opinion, being
truthful to you. So you really don't know what
what's really going on with this individual, what
really his symptoms might be -- might or might not
be.
But, like I said, the one consistent
thing is that obsessive trait that he has.
Q. And is that something that would
interfere with his ability to understand the
proceedings or assist his lawyer in his defense?
A. No.
Q, Now, you indicated some things in your
initial report that I do kind of want to go back
through to help the Court understand, if you
changed your opinion with regard to that or not.
First of all, you indicated that the
defendant did have good insight into his current
legal situation. I think you said it was a rather
good insight.
Is that still accurate as you sit here
todav?
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diagnosis of Mr. Hawkins when you prepared your
report for His Honor.
Do you recall that?
A. Yes,Ido.
Q. And do you have that in front of you?
A, Ido.
Q. Okay. If you could tell the Court, if
you're able to, how your opinion with regard to
the DSM4 diagnosis, that you previously stated
that-when you first prepared the initial 18-211
report, has changed. And starting with, if you
can, with Axis I.
A. Well, like I said before, I no longer
believe he is delusional. I ~o longer believe he
has delusional disorder.
I do -- one thing - something that was
consistent throughout the records and through his
presentation with me is that he does appear to
have some obsessive-compulsive personality
disorder, obsessive-compulsive traits, with the
cleanliness, and the orderliness, and rigidness,
and those things. And so that is a consistent
diagnosis that I would keep in this diagnostic
summary here.
But a lot of the other stuff, it's
Page 40
A. Yeah. There's -yes, that is my
opinion that he still has good insight, and he
still understands the Court stuff very well.
Q. Okay. And I think you also indicated
he had an understanding of the players, the roles
of the prosecutor, of the judge, the defense
attorney, the jury?
A. Right. That hasn't changed.
Q. And you indicated that he understood
what he had done that brought him into the court?
A. Yes, he did/
Q. And I think you also indicated that let's see here - that he denied experiencing any
delusions and denied experiencing any
hallucinations?
A. Correct.
Q, Okay. All right. And he had been very
resistant to taking psychotropic medication,
because he did not believe he was suffering from a
mental illness?
MR. SUTI'ON: Your Honor, again, I think the
doctor can respond .with just asking a question
like: What did he observe?
THE COURT: Well, those - rm going to
overrule. I think those are soecific as to what
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he stated. Overruled.
You may answer the question, Doctor.
MS. BENNETfS: Do you want me to reask it?
THE COURT: If you could break it down a
little bit. It was a bit compound. rn sustain
on that.
MS. BENNETI'S: Okay.
Q. (BY MS. BENNETIS) Did he tell you that
he had been resistant to taking psychotropic
medication?
A. He said he didn't to want take
medication, because he didn't think he was
mentally ill.
Q. Now, on page No. 3 of your report, you
indicated that he repeatedly told you that this
evaluation would hurt him in some way.
Do you recall that?
A. Yes.
Q. Could you explain that to the Court
what he was telling you?
A. I really couldn't understand what he
was saying. He kept saying that he thought I was
going to hurt him in some way or another.
It's my impression that he wanted to be
found competent, so he could go on with the court
Page 43
paper-and-pencil testing.
Q. And by "paper-and-pencil testing, 11 what
do you mean by that?
·A. Like personality inventories,
personality tests that I would have liked to have
been able to administer to him.
Q. And he refused those?.
A. He did. But at the time, he was wasn't
even able to. He was shackled to his waste, so he
wouldn't have been able to do them anyway. But I
had asked if him if we were able to work this out,
would he be willing to take these, and he said no.
Q. And those paper-and-pencil tests, the
personality tests, would that have been included
in the MMTI too?
A, It would have been included.
Q. And what is that?
A. Personality Assessment Inventory.
Q, And what kind of information would you
have been able to gather from that test?
A. Very similar to an MMPI. It's..
they're very similar tests in the psychological
realm.
Q. But they're personality tests? They
helo vou to determine --
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hearing. And he was sort of afraid that what he
was telling me was going to lead me to believe
that he was not competent. And that was my
impression about him saying this is going to hurt
him in some manner.
Q. And has that opinion changed as you sit
here today in light of the collateral infonnation?
A. What opinion, I guess?
Q. Your impression that he wanted to be
found competent.
A. Well, I think he probably still does
want to be found competent.
Q. Okay. And did you believe that he was
fully cooperative with you in this evaluation
process?
A. No. It was very difficult to get any
infonnation from him. He wasn't - like I said,
throughout a lot of the testing, I had to kind of
- he wanted to stop. And I said, then this is
meaningless ifl don't complete this, and so he
would be willing to continue on.
It was like pulling 'teeth to get any
infonnation out of him and to get any of the
testing completed from him. And he did
categorically refuse to any of the
Page 44
A. Right. They help in making diagnoses
on psychopathology and diagnosing mental illness.
Q. Okay. All right. And are there any
other paper-pencil tests the you would have liked
to have been able to give him, had he agreed to do
so?
A. I would have like to have given him a
IQ test. That would have been some paper and
pencil.
There was one other test that I would
like to have given him, but it wasn't necessarily
a paper-and-pencil test. This was just a
question-and-answer test.
But by the time I got done with what I
got done, he said, rm done. rm not go~ng to
answer anymore.
Q. And that was about an hour or so, you
said?
A. It might have been two hours.
Q. Two hours?
A. Because the first takes at least 30
minutes, and the other one takes about 30 minutes,
and then the interview. So probably about an hour
and a half, two hours.
O. Now. in your review of Dr. Johnston's
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report back in 2008, was Mr. Hawkins cooperative
in allowing Dr. Johnston to do testing,
administering tests?
A. No. And that was another discrepancy
that I noticed, in that he told Dr. Johnston that
he didn't want to do the testing, because he
didn't want to hurt his case by being able to
represent himself. And that was my understanding
from Dr. Johnston.
But he told me he didn't want to do
paper-and-pencil testing because the C.I.A. and
the D.I.A. and the government agencies had always
taught him and told him nev~r to answer -- never
to take those psychological tests.
Q. And why is that significant to you?
A. Because if the government had told him
that, and that was his story with me, it should
have been the story with Dr. Johnston. Because he
had been working, apparently, in the delusions or
in his mind, with the government for 20 years.
And so when Dr. Johnston asked him to
take these tests in 2008, if that was true, then
he should have told Dr. Johnston, I don't want to
do it, because the government - I've been trained
·not to do that rve been told not to do that by
Page 47
letters from his two older boys.
A. Yes. I believe those boys, I believe,
are his stepsons. They're Darcy's.
Q. Yeah, they're Darcy's children.
A. I did see those.
Q. And you did review those?
A. Yes.
Q. In addition to which I provided you a
copy of the psychological evaluation of Darcy?
A. Correct.
Q. And you, in fact, reviewed that report?
A. I did. Yes, I did.
Q. And did you take that into account when
you changed your opinion from what it was before
to where it is today?
A. I did actually, yes.
Q. Okay. I believe I also provided you a
copy of Dr. Johnston's report?
A. Correct.
Q. And, as I understand it, that's part of
his records that are contained within the
Department of Corrections?
A. I'm not sure where they came from.
Q. Were you ever aware of any incident
that took place at the state nenitentiarv back in
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these government agencies, which is what he told
me.
That should have been consistent
throughout that time, and it wasn't. He told
Dr. Johnston something totally different.
MS. BENNETI'S: Can I have one moment, Your
Honor?
THE COURT: You may.
MS. BENNETI'S: Your Honor, I don't have any
further questions of Dr. Sombke. Thank you for
your time.
THE COURT: All right. Mr. Sutton, ·you may
cross examine.
MR. SUTION: Thank you.
EXAMINATION
BY MR. SUTI'ON:
Q. Good morning, Doctor.
A. Good morning, Counsel.
Q. Dr. Sombke, you and I had occasion to
visit in regard to some additional information
that my client wanted you to see.
A. Yes.
Q, And in that regard, specifically, he
wanted me to send to you, for your review, the
Page 48
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2007, where apparently a couple of inmates hung
themselves - one inmate hung himself? Were you
aware of this?
A. I don't know. I stopped working there
in December of 2005. So I -Q. You have no independent knowledge of
that?
A. No.
Q. Okay. Thank you..
Did anyone place any pressure on you or
implore you to take a second look at your first
opinion before you came to court today?
A. Pressured me?
Q. Yes.
A. No.
Q. When you first entered your first
opinion, is it your testimony that the prison
records that you spoke of were not available?
A, I didn't have those. Correct.
Q. But since the date of your first
opinion until today, you have had access to prison
records; is that correct?
A. Yes. Yes. ,
Q, All right. As I understand your
testimonv. in the oasl vou'v:e worked eii;rht vears
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in the Idaho prison system, seven years in a max?
A. Yes.
Q. And you've seen prison records. You
know what the standard fonnat is like?
A. Yes.
Q. You're versed in those reports?
A. Yes.
Q. In your review oflooking at -- I
presume for consistency, do I understand your
testimony accurately that you did not find
consistency in this disclosure about interaction
with government, and government involvement,
between the reports from Dr. Johnston to yourself?
A. From Dr. Johnston's?
Q. Yes.
A. Right. There was hardly any, if any,
reference to the government agencies, or about him
being trained in any manner.
Q. And that's an integral -- that presents
-- that played an integral part with you forming
your opinion about his competency. ls that true?
A. That is another piece of the puzzle,
yes.
Q. Do I understand your testimony
accurately that you believe that Mr. Hawkins wants
Page 51
I

afraid of the system because of his government
contacts?
A. Well, he told me it was because he was
told and trained not to take those tests by the
government agencies.
Q. Did you find any substance to support
his contention that he had CJ.A., D.I.A.,
government agency connections?
. A. I don't know of any evidence to support
that.
Q. When you reviewed the evaluation of
Darcy, did her - was her evaluation subsequently
different - let me restate that, please.
Her explanation of why these bank
robberies occurred was substantively different
than what Farron Hawkins said to you?
A. Said to who? What Farron told me is
very different from what Darcy told Dr. Delawyer.
Q. Thank you for figuring out my question
and then answering it.
A. Okay.
Q. So - and Darcy, she said they just ran
out of money to rob banks?
A. That's what I read in the report, yes.
0. And vou considered that testimonv
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to be found competent?
~ That's my understanding. That was my
belief when I was interviewing him before.
Q. You indicated you had met him on two
occasions. The first occasion, he refused to
visit with you?
A. In July of this year, yeah.
Q. Subsequently, in August, he did agree
to visit with you?
A. Yes.
Q. And during that visit, you were able to
administrator a number of tests to him?
A. A couple, yes.
Q. And as I understand it, the - he just
refused to complete a couple of your tests that
you wanted, namely the paper-and-pencil test?
A. Well, he was going to refuse. Like I
said, he wasn't really physically able to complete
the tests at that time, because his hands were
shackled to his waist.
But I had asked if we could work around
that, he didn't -- he just said, fm not going to
do that.
Q. So this decision not to do that, not to
participate, would you say it was because he is
Page 52
whenever you - that report whenever you made your
subsequent opinions you've made here today?
A. Yes.
Q. Do you recall what Farron told you the
reason was why the bank robberies were occurring?
A. He told me that the government agencies
had been after him, and they were threatening his
family if he didn't do these things for him.
Q. Again, I may have asked this
previously. But you found no significant degree
of consistency between the findings of
Dr. Johnston and yourself?
A. In regards to what, I guess?
Q. The reason for him committing these
crimes, his explanation for why these ev~nts took
place.
A. I don't recall -Q. Was there consistency between
Jolmst~n's report and your evaluation?
A. I don't recall him talking too much
about the crimes with Dr. Johnston.
But one thing that was discrepant is
that he talked to Dr. Johnston about - he alluded
to having multiple personalities. And he never
mentioned that. or this was never even a

13 (Pages 49 to 52)
'l'uoker

&

Associates, 605

w.

Fort St., Boise, ID 83702 (208) 345-3704
www.etuoker.net

000051

11/12/2010

State of Idaho v. Farron Hawkins

Page 54

Page 53
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
1
2
3
4
5
6

7
8

9
10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

consideration of mine when I was talking to him.
Q. You indicated that his
obsessive-compulsive trait, you think, existed
throughout your interaction with him; is that
correct?
A. I think that's very consistent. I
think he does have obsessive-compulsive disorder
and personality disorder.
Q. Do you believe that would prevent him
from providing assistance to his counsel in court?
A. No.
Q. You believe he has a good insight of
what's going on in these proceedings as he sits
here today?
A. I believe he has very good insight of
what's going on.
Q. Okay. Do you believe he understands
what brought him to court?
A. Yes.
Q. Is it your opinion today that you don't
believe that he is mentally ill?
A. I don't believe he's got a delusional
disorder.
Q. You don't believe he has a delusional
disorder?
Page 55
they have access to all of the infonnation, all of
the collateral infonnation that I have, I think
it's reasonable for any mental health professional
to believe that he's not delusional.
Q. Thank you, Doctor.
MR. SUTION: I have no further questions,
Your Honor.
THE COURT: Redirect?
MS. BENNETI'S: None, Your Honor. Thankyou.
THE COURT: I just have a couple of
questions, Doctor.
Q. (BY TIIB COUR1) Dr. Johnston, in his
report, did point out a provisional bipolar, not
otherwise specified, and a psychotic disorder not
otherwise specified.
Did you - in your evaluation with Mr.
Hawkins, did you find any of those Axis I
diagnoses to be the case7
A. Not the bipolar disorder. Did you say ,
psychotic disorder not otherwise specified?
Q. Yes.
A. That's a very broad diagnosis that
encompasses a lot of the mental health issues,
and...
o. Do you think he has any Axis I
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A. I do not believe he has a delusional
disorder.
Q. Is it accurate to say that after two
hours of his testing that you provided to him that
he is the one who shut down the meeting?
A. When I was talking to him?
Q. Yes.
A. Yeah, I mean, it was - it had been
going on for a while. And he said he was done.
This was the last - I barely got the last one
done, and that was the research. I barely got
that completed before he said, rm not going to
continue anymore.
Q. Doctor, let me ask this question, ifl
may: Do you believe it's possible that another
doctor with your same skills, your same degree,
your same experience - similar experience, could
derive a different opinion than the one you are
presenting here this afternoon -- or this morning?
A. Regarding his competency?
Q. Yes.
A. Like I said, the whole issue with his
competency goes down to whether he is delusional
or not. And it's possible that some other
psychologist might see him as delusional. But if
Page 56

diagnosis at this time?
A. The obsessive-compulsive disorder.
Q. Well, I thought ~at was Axis II?
A. Well, there's obsessive-compulsive
. disorder and obsessive-<:<>mpulsive personality
disorder. And I, actually, think he meets both
criteria.
Q. Okay. So he's got an Axis I and II?
A. That's -- I think so, yes.
Q. Okay.
A. Like I said, it's really difficult to
make an accurate diagnosis when you're not really
getting the full story.
THE COURT: Any questions in light of
Court's?
MS. BENNEITS: No, Your Honor.
THE COURT: Mr. Sutton?
MR. HAWKINS: !'would have things to say.
THE COURT: Well, just go through your
attorney, Mr. Hawkins.
MR. HAWKINS: I don't think he's prepared,
for one thing. For two, the things that he said
there that had to do with Mr. Estess, that was not
in the prison. That was injail.
THE COURT: Mr. Hawkins, if you want to 2.et
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up and testify, you'll certainly have that
opportunity.
Mr. Sutton, did you have any questions
of Dr. Sombke?
MR. SUITON: Your Honor, ifl may, and I
think rve already asked this question.
THE COURT: We'll give you another
opportunity.
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FURTIIEREXAMJNATION
BY MR. SUTION:
Q. For puiposes of clarification, I think
my client has some concerns.
I did deliver to your office two
letters that were written by his oldest step-boys?
A, Yes.
Q. Is that correct?
A. Yes.
Q. And there is a number of things
contained in that, in those letters; correct?
A. Yeah-yes.
Q. And you reviewed all of the information
that they presented?
A. I did, yes.
O. And I believe I called you yesterday,
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and again this morning we talked, to make certain
that you had reviewed those.
Have you weighed - excuse me - the
infonnation contained in those letters?
A, Yes, I did look at this information,
yes.
Q. And to allay my client's concern, you
did specifically look at those letters and review
those letters, so that you felt you were
conversant with them to be able to detennine what
weight you would place upon them?
A. Right. Yes. And also, I don't know
where they came from, or how we received those, or
any of that information.
Q. Okay. Thank you.
MR. SUITON: Yo\U' Honor, no further
questions.
MS. BENNETTS: Nothingonthat, Your Honor.
THE COURT: May this witness be excused?
MS.BENNETTS: Wemayaskhimtostay, Your
HonorTHE COURT: All right
MS. BENNETTS: - in the event that
Mr. Hawkins does testify.
THE COURT: Doctor, you get to stick around.
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fflE WITNESS: Okay.
THE COURT: Call your next witness.
MS. BENNETIS: Thank you. Dr. Estess.
THE COURT: Dr. Estess, the gentleman in the
blue coat here, Lee, will give you some
instructions.
·
THE CLERK: Do you solemnly swear or affirm
that the testimony you will give in this cause now
before the Court will be the truth, the whole
truth, and nothing but the truth, so help you God?
DR. ESTESS: I do.
THE COURT: You may proceed.
MS. BENNETTS: Thank you.
You might want to make sure you grab
the top of that before you pourthe water. There
you go.
DR. ESTESS: Thanks.
MS. BENNETTS: You bet.
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EXAMINATION
BY MS. BENNETTS:
Q. Sir, could you tell us your name and
spell your last name.
A. Michael Eggeling F.stess. That's
E-G-G-E-L-1-N-G, and E-S-T-E-S-S.
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Q. Sir, what is your current occupation?
A. rm a medical doctor, and I specialize
in psychiatry.
Q. And how long have you done that
profession?
A. Well, I graduated from medical school
in 1966, and I finished my residency, four years
of psychiatry and neurology, in 1970. And I've
been in the practice of psychiatry since then.
Q. And are you board certified?
A. Yes, I'm board certified in psychiatry
by the American Board of Psychiatry and Neurology
in 1973.
Q. Okay. And, sir, what is your current
occupation in terms of your employment? What do
you do every day?
A. I, ~asically, just am in private
practice and always have been.
Q. And do you work specifically at the
Ada County jail on occasion?
A. Not on occasion. I've been the
consultant to the Ada County jail for -- since
1973. And- but since 2005, I have had a clinic
there, and now have three Master's-level social
workers. and I 20 there weeklv or biweeklv. and
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rm on call 24/7 from the telephone from the Ada
County jail.
Q. What kind of work do you do, first of
all, in the jail? What is your specific job
purpose?
A. I just see and evaluate inmates with
respect to whether or not they have significant
problems, or need care or treatment, primarily
with medication.
And I also assist the jail with housing
and placement and peopJe that have behavioral
problems and need some sort of a particular
approach to those behavioral problems, as well as
mental problems.
And I advise the doctor, who's the
medical director there, and the two nurse
practitioners, one being a nurse practitioner, and
then the social workers on my view of how they
ought to approach certain problems.
Q. And if you see a need for an inmate who
needs prescriptions, do you prescribe medication
for mental health?
A. Well, I discuss that with the inmate,
and if they want to take medicine, and if it's
reasonable, I do.
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And if they're not competent to say yes
or no, then we do it sometimes involuntarily.
Q. And, sir, as part of your duties in
your career, have you evaluated a number of
patients with regard to competency to proceed to
trial?
A. Yes.
Q. Could you tell the Court if you know a
gentleman by the name of Farron Hawkins?
A. Yes.
Q. And how do you know Mr. Hawkins?
A. I first saw Farron - I believe it was
in '06. That's what I think.. But I went in when
he was entered into the Ada County jail. I saw
him on several occasions in '06 and '07 prior to
his trial and stuff like that.
Q. And is he seated in the courtroom here
today?
A. Yes.
Q. All right. Now, did you have contact
with Mr. Hawkins, on occasion at least, when he
was in the jail, as you've d~scribed being
approximately '06 to April of '08, in that time
frame?
A. Yes.
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Q. And how often do you think you would
have had contact with him?
A. Oh, not very much. I talked with him.
And, more importantly, even though I saw him
individually, more importantly, with inmates that
have potential problems, the social workers that
work at the countyjail had frequent contact with
almost all inmates particularly if they have
problems. And security officers have a great deal
of contact with them.
And much of what I do in the
corrections setting, and it was true in the
prisons as well, where I worked for 24 years, the
security officers and the observations of security
staff and other members of the jail staff are
real1y quite important and quite helpful to me to
determine whether or not a person has legitimate
mental health problems.
Q. And when you had contact again with
Mr. Hawkins back in the time frame of2006 through
2008, did you also discuss Mr. Hawkins with the
folks that you just talked about, your staff, as
well as the jail and security staff at the jail?
A. Oh, yes, many times. A number of
times. actuallv.
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Q. And at the time that you had
Mr. Hawkins in the jail or that you saw him in the
jail, did you ever prescribe any medication for
him?
A. I think I gave him .:... offered him some
Prosaic, and I think he would take it. I think
the depression is an off-and-on problem with
Mr. Hawkins. And I think he took Prosaic for a
little while, but I don't think he took it very
long.
Q. And Prosaic would be to treat
depression?
A. It's an antidepressant, yes, ma'am.
Q. And during the time that Mr. Hawkins
was in the jail, again, the time frame we talked
about was 2006 to 2008, did he require any other
mental health treatment from you or your staff?
A. No, not really. It was just all a
matter of placement and management with respect to
housing and things like that
Q. And so, at that time, did you believe
that he suffered from any mental illness while he
was in the jail, at least that you were aware of,
with what you talked about, the connections that
vouhad?
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1

A. No, nor did any of the other mental
2 , health staff, who talked with him and were aware
3
of how he conducted himself, what he talked about,
4
and how he behaved.
5
Q. All right. And those are things that
6
you would rely on in fonning your opinion; is that
7
correct?
8
A. Yes, ma'am.
9
Q. Now, did you have an opinion at all
10
about him, in tenns of multiple personality
11
disorder or anything, at the time that he was in
12
the jail in 2006 and 2008?
13
A. Yes.
14
Q. Could you tell the Court what your
15
opinion was at that time?
16
A. I thought he was a very arrogant
17
narcissi, paranoid, inadequate, dependent,
18
dishonest, antisocial character. And an angry,
19
petulant, manipulative, deceitful, and dishonest,
20
and coy -- thinks more of his intelligence than he
21
has, and presents himself in that smart-aleck kind
22
of sarcastic, pseudo fashion.
23
That was the problem that he -- he sort
24
of wants to play games, mind games, with people,
25
and he doesn't understand that oeople understand
Page 67
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otherwise.
I mean, conversation is cheap, and
people can say anything they want But there must
be some other collateral, clinical evidence of
what a person represents.
And the one thing that everyone came to
the conclusion about when they interacted with Mr.
Hawkins is that he was a manipulative, dishonest,
obsessive-compulsive, paranoid character who was
not mentally ill. No one in the jail thought he
was. I certainly didn't think he was. I thought
he got depressed.
He was actually a very sad character,
but I think he is a sad character because he is so
inadequate and dependent. He's dependent on
control. And - so you know he's a sad guy, but I
think people like Mr. Hawkins are really sad
Q. Okay. And so fast forwarding to
approximately May of2010, did Judge McLaughlin or
you conduct an 18-211 evaluation of the defendant
to determine whether or not he was competent to
stand trial at this time? Do you recall?
A. Yeah, I recall the order. I don't
recall the dates or anything like that.
O. Okay, All ri!Zht. And your focus would

.
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more than he does. And he has an exaggerated
notion about his ability to manipulate and
maneuver.
And what he doesn't understand is the
importance of consistency. And he -- he's
inconsistent. He's affectively and cognitively
appropriate, which means there's no incongruity
with regards to how he presents himself and what
he says. The way that he tries to present the
silliness of delusions - and a delusion if I may
define it - you didn't ask me.
Q. If you would define it for the Court.
A. As Dr. Sombke said, a delusion is a
psychotic symptom, like a hallucination. A
delusion is a belief system. It's an illogical
thought or idea that the person believes, which is
not true, and which is not subject to rational
argumentation and discussion. That is a delusion.
As Dr. Sombke said, the people that are
legitimately psychotic have a rather consistent
way of either hiding or presenting systems and
..
signs of psychosis. What people say, like no
matter who they are, is not nearly as important as
how they present affectively, how they present
behaviorally, and how they present themselves
Page 68
be to detennine whether or not Mr. Hawkins could
have the capacity to understand the proceeding and
assist in his defense.
Is that correct, essentially, what you
do with an 18-211?
A. Yes.
Q. And did you ask for some assistance
from Dr. Sombke in order to fulfill your
obligation to his His Honor?
A. Yes.
Q. And you heard Dr. Sombke speak here in
court today; is that correct?
A. Yes.
Q. Okay. And we'll get to that in just a
minute.
Now, did you, in fact, conduct your own
competency evaluation of Mr. Hawkins as best you
could under the circumstances?
A. Yes.
Q. And, first of all, were you able to
speak with Mr. Hawkins and interview him in order
to fulfill His Honor's order of an 18-211?
A, Yes. I spoke with him several times,
and all he ever said to me was he didn't want to
talk to me unless he talked with his attomev.
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Then he told me he didn't want to talk to me, and
then he wouldn't talk to his attorney.
And I just asswned he wanted to play
opossum and make it hard for me to do this
evaluation, but I went ahead and conducted those
things, which I thought were relevant to the
evaluation and important. And I did what I
thought was adequate and reasonable to conclude or
to form some opinions.
·
Q. Okay. And in coming to those
conclusions, you did a nwnber of things; is that
correct?
A. Yes, ma'am.
Q. And you've listed some of those on

State's Exhibit No. 5, I believe.
MS. BENNETI'S: And if we could have State's
Exhibit No. 5 shown to the witness.
Q. (BY MS. BENNETTS) Dr. Estess, just to
take you through those, I believe Nos. 1 through 9
are the things that you did prior to preparing
your report to Judge McLaughlin; is that correct?
A. Yes. As it turns out, that's not all I
did, but I left a couple - I left some out.
Q. All right. And so, for the record, I
wanted to go thro1W1 them.
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If you could tell the Court what you
did, and then we'll have th~ things that you have
done since that time.
A. Okee dokee.
I spoke with Dr. Sombke. I reviewed
the presentence report that was dated April the
l st of '08. I reviewed a polygraph report that
was dated November the 13th of'06. I read a copy
of the opinion of the Court of Appeals of the
State ofldaho from December 30th of'09. I
reviewed records again and spoke with the staff.
And I went over old'records and
contemponuy records of Mr. Hawkins since he was
in the Ada County jail. I spoke with his defense
attorney Dennis Benjamin. I spoke with the
prosecuting attorney, yourself, and Roger Moore.
I spoke with Mr. Hawkins' biological
mother on the phone at some length. I spoke with
Mr. Hawkins' ex-wife, who was - I refer to her as
his wife, and she wasn't his wife, his common-law
wife. They were never formally married. rve
talked with her at least twice, if not three times
about his history and information.
And the other thing I did was I called
and talked with the chief social worker at the
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Idaho Department of Corrections; who I've known
for many, many years, and had her look into
whether or not there had been any treatment of
Mr. Hawkins from a mental health perspective. And
she couldn't find any records.
I also spoke with Scott Ellison, who is
the psychiatrist out there now. I believe he
started the 1st of2010, and he couldn't remember
anything about Mr. Hawkins. As it turns out, he
did see -- when I reviewed all the records
subsequently, and just recently, medical records
of the Department of Corrections, Dr. Ellison did
see him. But in any event, I reviewed those
records.
Let's see. The other thing was -- I
can't remember ifl reviewed -- I think maybe I
did. Because I reviewed a letter that he had
written -- I can't remember the time, but I think
I reviewed the letter prior to that -- you know,
the letter that he had written chastising his
parents for, you know, talking to me and that sort
of thing.
That was four pages. I think it was
two letters, actually. And let's see. And that's

·-
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Q. Okay.
A. That's all I can remember what I did.
Q. And did you also -:- I think you may

have said this, but did you review Dr. Sombke's
psychological report from back in - well, it's
not dated, but the initial 18-211 evaluation?
A. Yes. Sure I did. I reviewed his
report, and I spoke with him Q. All right.
A. - to some length.
Q. And have you spoken to him since you
prepared your report?
A. Yes, on a number of occasions.
Q. All right. The letter that you - or
the two letters that you indicated you reviewed in
which Mr. Hawldns sent to his parents, I believe
it's State's Exhibit No. 1. I just want you to
take a look at it and make sure we're talking
about the same letters that your reviewed.
MS. BENNETI'S: And ifwe can show him
State's No. 2 or at least pull State's No. 2, rm
going to ask him about that as well.
THE COURT: I've got Nos. 3, 4 and 6.
MS. BENNETI'S: It hadn't been admitted to
Madame Clerk vet.
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THE COURT: It hasn't been admitted.

Q. (BY MS. BENNETIS) First of all,
Dr. Estess, if you could take a look at State's
Exhibit No. 1 and tell me if you recognize that.
A. Yes, ma'am.
Q. And what are - what is State's Exhibit
No. l?
A.-. It's a letter that was produced by
Mr. Hawkins to his mom and dad. There appears to
be two of them, but they're well written and long
and stuff.
Q. Okay. And then if you could look at
State's Exhibit No. 2.
Did you have an opportunity to review
that as well, prior to coming into court today?
A. Yes, ma'am, in some recent time, but
subsequent to my report.
Q. Subsequent, okay.
And did that assist you at all in
forming an opinion that rn be asking you about
for the Court here in a moment?
A. Yes, ma'am.
MS. BENNETTS: May I admit State's-Exhibit
No. 2, Your Honor?
MR. SUITON: No objection.
Page 75

psychological evaluation, as well as Dr. Dave
Delawyer's psychological evaluation, which were
done back in '06.
Q. And those two last reports that you
mentioned, Dr. Johnston and Dr. Delawyer's
reports, were those reviewed today?
A. Yes, ma'am.
Q. Provided to you today?
A. Yes, ma'am.
Q. All right. Now, the infonnation that
you obtained from Mr. Hawkins biological mother,
what was the nature of the infonnation that you
believed important to fonn an opinion in this case
that you obtained from her?
A. !just took an ordinruy developmental
history about her and her family and about
Mr. Hawk.ins. I approached it just like I would if
Mr. Hawkins was a patient of mine. I told her who
I was, what I was doing, and why I felt it would
be useful ifl had an opportunity to visit with
her about Mr. Hawkins.
And she was quite nice, and she was
very pleasant, and she was very infonnative. And
of significance, not only did she give me some
historical develoomental data. which •• again one
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THE COURT: It's admitted.
Q. (BY MS·. BENNETIS) Now, in addition -

and I realize some of these things you reviewed
after you prepared your report. But I wanted to
ask you about whether or not you reviewed any
police reports related to the robberies and the
Oregon arrest of Mr. Hawkins?
A. Yes, Ive reviewed some investigative
reporting, FBI reporting. I don't know the date,
but it was interviews of Mr. Hawkins prior to his
trial. And I have reviewed some other police
reports, material, that had to do with the
police's interaction or the authorities's
interaction with Mr. Hawk.ins, you know, during his
arrest and after his arrest. ·
rve also reviewed the transcripts of a
nwnber of the hearings that were held prior to his
trial. And then Ive also reviewed a great deal
of the transcript of the trial, where he
represented himself. And rve had an opportunity
to review all of that.
As well as, rve had an opportunity to
review all of the medical records at the Idaho
Department of Corrections. And rve had an
oooortunity to review Dr. Michael Johnston's
Page 76
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of the things that's really hard when you tell
lies, it's really hard to be consistent.
It's kind oflike what your parents
told you: If you never lie, you never have to
worry about what you said. And when you don't
tell the truth, you run into _it
And there's so much discrepancy in the
stories that Mr. Hawkins tells that he's obviously
an incredible liar. He tells untrues to the
service of various things, basically what he wants
to get accomplished.
And, actually, his mother told me that
she was sort of perplexed by Mr. Hawk.ins, even
developmentally. He did okay in high school. He
grew up. He had a sister, who he has routinely
said was mentally ill. And he's even told people
at the jail that they were going to kill him, just
like the people at the state hospital killed his
sister.
Well, he had a sister who went to the
state hospital. She never talked, and she died at
the age of 12 in the Idaho state school. The
notion that she was mentally ill was not true and
all that.
But the thing that even - and then
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when there was a time Mr. Hawkins worked for his
parents, he worked for his dad, drove a truck.
But his mom said it was really sort of a problem,
because she did the scheduling and the books. And
they would have a schedule for Mr. Hawkins, and he
didn't usually follow it. And they never knew
where he was or what he did.
She clearly kind of accommodated some
unreasonableness on Mr. Hawkins' part. And I
think without appreciating it, they enabled some
immature and very narcissistic behavior in
Mr. Hawkins.
They have no idea what that is like.
They are not very psychologically minded, at least
she's not. rm sure the husband and his father is
not.
They're very well-meaning and nice
people. I didn't ever meet or talk to the dad.
And I might mention that I didn't really try to
talk to the mother. I just called, and she
answered the phone.
,
So she gave me quite a bit of the
history about his subsequent relationships. She
told me about his initial criminal involvement.
She basicallv - in a vecy -- and, of course, a
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clinical significance, aside from his
developmental history, which really just
consistently underscores his personality issues
from my perspective.
Q. And why is that, Doctor?
A. Well, it'sjustconsistentwith what
you see clinically with what rve seen in the last
few years. And it's consistent with the kind of
history you get from other people.
Like, you know, now that rve had an
opportunity to collect data and information, you
know, I was - well, anyway. The thing that is
significant in the review ofthe material, and
Dr. Sombke eluded to this, and it was true in my
conversation with his mother, was what didn't come
out.
In other words, the mother and father
had no notion that he might be saying things that
were illogical, unreasonable. They never thought
he was mentally ill. They never thought he was
unusual or strange. He never talked with them
about conspiracies. He never talked with them
about the government. He never talked with them
about any this material that he subsequently has
talked about over the last, you know, number of
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years.
Now, you could say, well, he just
didn't want to share that with them. But as
Dr. Sombke pointed out, people that are
legitimately psychotic, it's part of their being,
and they don't - they can't selectively present
the signs and symptoms.
Anp one of the things that Mr. Hawkins
has done rather consistently is he's been
inconsistent. And he has selectively presented -sometimes more intently than others, he has
selectively presented that information that would
make it appear as though he was controlled by
outside forces, that he might be mentally ill.
So it was what she didn't say and what
she didn't have a feeling for, and that was -they thought he needed to see somebody, because he
was engaging in behavior that got him in trouble.
But they ever saw him as mentally ill, or unusual,
or strange, or inappropriate in his speech or his
behavior or his conversation, which really is
interesting, and certainly is consistent with the
opinion that I have contemporarily formed about
his circumstances.
0. Okav. And similarlv. vou snoke with.
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as you said, his -- who we'll call his wife,
common-law wife, Darcy Burbick; is that correct?
A. Yes, ma'am.
Q. And was that also consistent with your
conclusions based on your conversations with her?
A. Very. She gave a very-- I talked with
her a great deal, and she gave a very
reasonable -- even kind of a history about how she
met, and what she did, and how they lived, and why
they did it. And she's a reasonably bright lady
with two years of college. And this was her
second involvement.
And they met in a truck stop and that
sort of thing, and dated for eight or ten months,
and then started living together and stuff. And
her husband had killed himself, her first husband,
her husband that she was married to and the father
of her two children. He was an oil field worker,
and he didn't want to have a second child. And
that's why they broke up. $he got pregnant the
second time. He didn't want the first child.
But, anyway, she got some money from
his death, and then the children got social
security. So Mr. Hawkins talked her into going
back to North Dakota and thev built a house with
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the money that she got from her deceased husband.
And they didn't have enough to do it
all, so they put some on credit cards. But they
never borrowed any money, according to Ms. Hawkins
- I mean, to Darcy.
And then that's when she got the postal
job, and he helped her do that, and then they
moved to Montana and she started work. She sort
of always worked.
It was when Mr. Hawkins represented to
Darcy that he couldn't get pregnant, because he
didn't have spenn, and he had been told that he
couldn't get anybody pregnant - and, obviously,
this was untrue. And then when she got pregnant,
he had already started being physically abusive to
the boys and her on a regular basis. And he never
was physically abusive, that she knew, to the -to any of his children.
But when she got pregnant, he got even
more possessive once the child was born. And he
never let his three children go to school. They
never let them have friends, never let them go and
do this sort of thing.
In any event, after a couple of kids or
so -- I think I can remember the time frame - she
Page 83
heard those stories.
What she heard early on in their
relationship was he represented, and he
represented this other others, but he represented
to her, and it was pretty consistent, that he had
an important job in Washington, and that he had
money in assets. And so, therefore, he was a
substantive person.
So he held out his relationship to the
government as something that just underscores his
authority and his power. And that's kind of
always how - and she thought, oh, well, he treats
my kids nice, and he has money, and he has assets,
and he was working at the time, and they were
dating. But he subsequently held his relationship
with the government out as something that was
positive. That's how he presented it to Darcy.
And ...
Q. Was there talk of Nigel and C.I.A. and
things like that?
A. No, nothing. There was nothing that
was - nothing that made her think at all that he
was being controlled or that he even thought he
was. You know, as things went forward, she actuallv. I don't know what she knew or what she
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wasn't comfortable keeping her children away from
school in that community, where she had grown up
or was well known. And that's why they came back
to the Boise area, because she wasn't comfortable
with that.
But his children, he regularly used a
PVC pipe and other kinds of things, and he
deprived them of food and made them wash their
hands a bunch of times. And/or if they went to
the store, they had to take their clothes off and
take two or three showers, as part of his OCD
stuff.
But he also was quite cruel with
respect to the physical abuse and emotional abuse.
And he even starved them. He didn't - he also
made them do calisthenics at night after his three
children had gone to bed.
So what's interesting is that even as
she lays out this history, which sounds
interesting enough, the history she gave in '06 is
very similar so Dr. Delawyer's report. But she
was -- what was interesting is that, it's like
with the mother, she never had any feeling that
there was any conspiracy. She never had the
feeling that there was any control. She never
Page 84
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didn't know from the trial or how to participate.
But, again, what was really interesting
about her history was what wasn't there with
regard to anything that might be interpreted as
illogical, inappropriate, or delusional, or
anything like that. She saw him as not wanting to
work, as being very controlling.
And when they caine back here -Q. Boise, you mean?
A. -· to the Boise area after she wasn't
comfortable staying in North Dakota, one of the
things that happened, they did live off the social
security money from her first husband. And then
what happened was - the reason they got into the
homeless situation is that Mr. Hawkins got picked
up for petty theft, and there was a warrant out
for his arrest. And so they couldn't go and get a
job anymore, and that's when they started living
in the van.
And he continued to be physically
abusive and emotionally abusive to her. And when
they were driving around in the van in Utah,
Montana, Wyoming, Idaho, and what not, if she did
something to interfere with the children's play
station or somethine: like that. he would have his
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two children pull her hair and scratch her. She
was incredibly tonnented lady. and I think feared
for her life, and I think that's why she stayed
for so long.
The first two years of that marriage,
that did not occur. But he became more
controlling as his children got older and stuff
like that, but certainly was - and then what
happened was they did run out of money. And he-in order to get money. she indicates that he
taught the children to rob banks, the two older
boys.
It was the second boy he tended to beat
the most and stuff like that. But it was the boys
- he told the boys and her that it was important
for them to rob banks, because he was to important
to the family. And ifhe was caught and got in
trouble, the family would not be as well off, that
he needed to be available for the family.
She represents that they robbed quite a
number of banks. They used primarily a note. But
then on the last occasion when they get caught, I
think it was in Colorado, they used a gun which
they had, and Mr. Hawkins recommended that. Then
they got in trouble. And now the 26 year old, I
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think, gets out in 18. He's incarcerated. The
little boy went to juvenile corrections and all of
that.
She - again, if she mentioned the
government or the whole -- it wasn't the C.I.A.,
but it was his relationship to the government was
also something that made him important as opposed
to controlling him. So that's what I mean by he
altered his stories.
And people that knew him really well
never thought of him as overtly paranoid. They
saw him as controlling, and dominating. or
obsessive, and a clean guy, ··but they mostly saw
him as cruel and manipulative.
So -- which is interesting because, as
Dr. Sombke said, people who are legitimately
psychotic are strange in their thoughts, and the
people around notice it. Those kinds of things
are really easily noticed by families.
And when they are not there -- it's
just like the Department of Corrections records,
when that history is not available from people
that are around,just like when he had been in the
Ada County jail as long as he has, there's people
noticing aooropriate thoul!hts and ideas and
Page 88
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peculiar thoughts and ideas, so that there's some
smoke. You may not see the fire, but there's some
smoke. If people are legitimately psychotic -- I
mean, people just can't fake it.
So what didn't come out of my
conversation with Darcy was very significant. And
then she subsequently, of course, was arrested,
but not for long. And she subsequently went to a
women's shelter where she stayed for a year and
three quarters. She was there by herself for a
year and went through counseling, and her children
spent a month with Mr. Hawkins' parents.
And then they into foster care here in
Idaho, and then went to the women's shelter with
her down in Colorado. And they all were in
psychotherapy. Now, they're in school and stuff
like that.
But anyway, so that's - rm sorry
that's overstated, too much talk; I apologize.
Q. 'No. And I think just to back up a
little bit - so I take it that this delusion
would have permeated things that you just talked
with Darcy and the defendant's mother.
So I take it that the C.I.A. and the
izovernment consoiracies did not oenneate into the
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jail information that you're well aware of that
you've described; is that correct?
A. That's correct.
Q. And it's not in the IDOC records that
you reviewed? Did that come out A. That's correct.
Q. Okay. And what about in the letters
that he wrote to his parents, State's Exhibit
No. I?
A. Well, they're great letters. You know,
they're full ofuntrues. Basically, he
misrepresents things.
But the thing about the letters is
they're logical. They're goal directed. They're
organized. And in some cases, there's some really
nice stuff. He even gets about as reflective as I
would think he would ever get when he questions
his own judgements, and he gets concerned and
starts sounding like he's getting a little maudlin
because of some of his own judgements or some of
his own decisions, which he actually says in the
letter.
But what he doesn't say is there's no
conspiratorial -- there's no inappropriate
osvchotic orocess here that - it iust doesn't
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come out. He's mostly talking about how people
don't treat him right, and how I am an agent of
the prosecutor, and other people are this and
that, and he's already not trusting his attorney.
But he's so narcissistic and has such
an exaggerated notion of his own ability, he
thinks he can tell stories and get away with it.
But he thinks he knows more than anybody else, and
he can represent himself. That's what is kind of
silly, but it is consistent with his personality.
So those letters, you can ask me about
the grievances. No, those letters are very, very
telling. Here he is upset about the fact that his
mother visited with me, which might make her a
witness, and on and on, and then he apologizes.
But it's not a disjointed letter. It
is a normal letter. It's not truthful in some
areas, but it's just a letter. And it doesn't
indicate that anything is inappropriate. That's
the thing about that stuff.
Q. Okay. And then what about State's
Exhibit No. 2, the grievance, as an example of A. Again, in recent times, this was a June
thing. An9 the kind of thing that matters to me
is rve seen thousands of ro-ievances given in mv
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many years at the prison, where I mainly also was
just a contract person, but - and in the county
jail.
And grievances are very telling. I
mean, when people articulate or explain why they
don't like what was going on, they -- some people
do it better than others, because Mr. Hawkins is
bright, and he expresses himself well. And he had
just an ordinary problem ~ere he felt he was
shorted money, and he wasn't being treated
properly, which he articulated in a logical and
reasonable fashion, even though I have no idea
whether it was reasonable.
But his presentation of it and the
written word is really quite appropriate. I mean,
it's reasonable. It's easy to understand.
There's nothing in it that would reflect peculiar,
unusual, or psychotic process.
· Now, you can imagine that a lot of
grievances that we have reviewed, hundreds, you
know, every month -- that I don't review all of
those, of course -- but you can imagine, because
we have so many people that are legitimately
psychotic in the county jail, and you can imagine
there·are a lot of people that kind of have weird
Page 92
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things wrong with them, crazy and organic.
In any event, you can imagine how some
of the grievances look. This is a nonnal
grievance from a nonnal guy, and he got his
problem resolved. And at the end of it, the
inmate says, I have reviewed the response and of
the people they get responses from, the security
staff and stuff. And he accepted the responses of
the security staff. He checked "I accept the
response." So, I mean, it's just a grievance.
The fact that -- what's, again,
important about it is it's not there. There is
nothing there that would reflect illogica~
inappropriate thought process. And as Dr. Sombke
pointed out a number of times, legitimately
psychotic people cannot pick and choose when they
present psychotic symptoms. They can hide them,
but they can't pick and choose.
Q. All right. And it's fair to say you've
had a wide range, not only at the time frame to
look at in the all the work that you've done, but
you've had specific examples that you've reviewed?
A. Yes.
Q. And so based on all of that, an of the
information that I 2ot about what vou've reviewed

1
2
3
4
5
6

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

that you just talked to the· Court about on this
comprehensive review that you've done, do you hold
an opinion as to the defendant's, Mr. Hawkins,
capacity to understand the proceeding against him
and to assist in his defense at the present time?
A. Yes, ma'am.
Q. Do you hold that opinion to a
reasonable degree of medical certainty?
A. Yes.
Q. And what is your.opinion?
A. I think he is perfectly competent to
meet all the criteria that would allow him to be
detennined competent to stand trial. There's
nothing about him, in my opinion, that would
preclude his ability to confer with his attorney
in his own defense or to understand the nature and
circumstances of his legal difficulties.
I think I would see him as perfectly
competent
Q. Okay. And do you have an opinion or a
diagnosis, a DSM4 diagnosis, that you could offer
the court in terms of, for example, Axis I?
A. Well, you know, rm not sure that he is
so dysfunctional because of his OCD that I would
see that as anvmore than personalitv oroblems. I
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1
don't think he's - but, you know, I wouldn't
2
disagree with Dr. Sombke, who I have a great deal
3
of respect for.
4
And, you know, he thinks it's an Axis I
5
diagnosis. I think he's more dysthymic. I think
6
he gets depression. I think it's situational. I
7
think he doesn't have a recurrent major
8
depression.
9
I think a lot qfhis depression and
10
dysthymia is narcissistic entiy, which is just
11
somebody that wants to get something and doesn't
12
get what they want, and so they get sad, or they
13
get found out, and they get unhappy.
14.
We treat that all the time. It's
15
called dysthymia. And I don't think he has a
16
major depression. I think most of his problems
17
are personality problems. And I've diagnosed him,
18
I think, as having a mixed personality disorder.
19
I really think he does have some legitimate OCD
20
symptoms.
21
I think he has the mixed personality
22
disorder, as I indicated earlier. I think he's a
23
self-centered, narcissistic, paranoid, which just
24
means insecure and inadequate, which means he sees
25
the world as threatening, antisocial. He's
Page 95
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understand that you - in your opinion, he is not
psychotic and not delusional; is that correct?
A. That is correct.
Q. Now, you also indicated you reviewed
portions of pretrial transcripts, as well as
portions of the trial transcripts; is that
correct?
A. Yes, ma'am.
Q. Okay. And -THE COURT: What we're going to do is we're
going to take a quick break. So we'll take a
ten-minute break. We'll be back at quarter after
the hour.
(Off the record.)
(Break taken from 11 :05 am. to 11: 17
a.m.)
TIIE BAILIFF: Court back in session.
TIIE COURT: You may be seated. All right.
We're back on the record folks in the State of
Idaho versus Farron Hawkins. And counsel and
defendant are present.
And you may continue with your direct
examination of Mr. Estess.
MS. BENNE'ITS: Thank you, Your Honor.
Q. <BY MS. BENNETTS) Dr. Estess, I did
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comfortable with doing illegal things, and the
kind of person - and I think all of that, you
need to understand that those diagnoses, those
personality diagnoses, really reflect an
inadequate, dependent, insecure person
developmentally, which is what is so sad about
those things, because it makes him a veiy
unsuccessful person.
And so his personality problems are the
biggest thing in my opinion. And then he doesn't
have any other significant medical problems in his
level of functioning. Other than the legal issues
and his incarceration, he would really be rather
good. I mean, obviously, he got away with his
behavior for an awful along time before he got
caught.
Q. But certainly not the personality
disorder that you've talked about and
referenced -- those things would not preclude him
from being competent to understand the proceeding,
have the capacity to understand, as well as assist
his defense lawyer?
A. Not at all.
Q. Okay. And so I take it, and I think
you said this, but I want to make sure I
Page 96
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want to take you back to something I should have
asked you earlier. And I know that
Judge McLaughlin knows your qualifications and
background.
But if you could, for the record, tell
the Court what background you have in working with
the Idaho Department of Corrections you've
mentioned a couple of times.
A. Yes, ma'am. Since I've been in private
practice here in 1973, I started seeing inmates at
the Idaho Department of Corrections, that is in
the old prison. And then when we moved out - the
department moved out into the desert in the early
70's.
Then I was basically a consultant for
the Idaho Department of Corrections and the
evaluation and care of inmates, and specifically
the supeivision and direction of the evaluation
and treatment of the Idaho State Department of
Corrections maximum security facility for very
violent criminal offenders, which is Wlfortunately
where they put the penitentiary instead of a state
hospital.
So, basically, I did that until the
late '90s. And the maximum securitv facilitv
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wasn't built until 1989, but - so for over 20
years, I've evaluated and treated almost every
violent criminal offender in this state, and in
that general context. And so I've had a lot of
experience with inmates and victims.
Q. Now, when we broke, I was starting to
ask you whether or not you had reviewed portions
of pretrial transcripts in this case from back in,
I believe it would be, 2006 through about May of
2008.

A. Yes, ma'am.
Q. And did you have an opportunity to do
that before coming into court today?
A. Yes, ma'am.
Q. Do you recall specifically the portion
of transcripts that you had reviewed?
A. Gosh, no, a lot. I mean, you know Q. Did you review pretrial hearings?
A. I read all of those. I read those.
But the biggest part of that is with the trial
transcript. You know, but the pretrial things
were - again, it really was fairly consistent.
It lies in the face of common sense that somebody
could be involved in that sort of circumstance and
do as J!:ood a.iob.
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Relatively speaking, I think it was not
particularly good. And to have some sort of a
disabling mental illness, and Mr. Hawkins
certainly did okay, even though I thought he
wasn't very good on what .he did.
Q. And by "very good," do you mean by
representing himself at trial?
A. Yes, ma'am, in such a way that the
lawyers and judge involved in the circumstances
thought he was being - he was quality doing it,
which is very significant.
Q. And just to be clear, so Mr. Hawk.ins
through the pretrial proceedings was able to file
motions to be heard by His Honor and things of
that nature; is that correct?
A. Yes, I saw all of that.
Q. Okay. And Mr. Hawkins was able to
question witnesses, both on direct examination and
cross examination during the trial?
.
A. Yes, ma'am.
Q. And was he able to make arguments to
the jwy and help select a jury in this case?
A. I didn't see him select the jwy. I
brushed over that, because I thought it was just
more of the same.
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Q. So based on all those things, you have
an opinion that he was able to do that in, I think
you said, an adequate way?
A. Well, it was determined by people that
know a lot more about the law than I do that he
was doing it in an adequate way. It seemed
adequate to me, but I don't know the law enough to
know whether or not he's doing what needs to be
done or not. But it was detennined by all the
people that know the law that he was doing it well
enough to represent himself.
Q. And do you base that on statements that
were made throughout the course of the transcripts
that you?
A. Yes, ma'am.
Q. By the Court and by-A. Yes, ma'am.
Q. Now, based on your comprehensive review
again that you've talked about at length here
today, as well as - and I want to you include the
things that you did back in 2006 and 2008, when
you saw Mr. Hawkins in the jail, and speaking with
the staff, and all the things that you've talked
about -- do you have an opinion as to whether or
not the defendant has the canacitv to understand.
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the proceedings against him and to assist in his
defense at the time that he was tried in this case
back in January of 2008?
A. Yes.
Q. And do you hold that opinion to a
reasonable degree of med,cal certainty?
A. Yes, ma'am.
Q. And what is your opinion?
A. I think he was perfectly competent to
understand the nature of the proceedings, to
confer with an attorney in his own defense and
understand what was going on. And, basically, I
thought he was competent to stand trial.
Q. Okay. And do you -- was there anything
that you reviewed in the materials that you've
talked about that would give you any reason to
think that he was not competent back in 2008 when
he tried this case?
A. No, ma'am.
Q. All right. You have reviewed the Idaho
Department of Corrections record. You indicated
that, I guess, that curve from the period of time
that he left the Ada County jail in 2008 until he
was brought back to the Ada County jail in 201 O;
is that correct?
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A. Yes, ma'am.
Q. Okay. And in those records, it

1
2

appeared when Mr. Moore and I were reviewing
those, that he took a drug called -- or what was
prescribed, a drug called Risperdal, I think it
was last summer in 2008.
Is that something you recall reviewing?
A. Yes, he was prescribed it. rm not
sure he took it.
Q. Could you tell the Court, first of all,
what that drug is.
A. It's an antipsychotic medication. It's
Risperdal. And he also took antidepressants, or
at least was given antidepressants, Elavil as well
as Zoloft. And then he was given Risperdal. But
in the main, he didn't take medicines
consistently, and rm not sure he took them, but
he may have taken the antidepressants.
Q. And from your review of the records,
first of all, he wasn't consistently taking them
anymore?
A. No, ma'am. But the issue goes to why
they would prescribe them.
Q. Correct. And could you tell from your
review why they were prescribed?
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A. Well, yes. There's a number of

references in this Department of Corrections, you
know, where he says things like he's hearing
voices or things like that. And in that kind of
context, if you look at the records, it's just
given the nature ofthe business, No. 1 most
people aren't that sophisticated about that sort
of thing.
No. 2, he did see Dr. Ellison, who is
very sophisticated guy, who thought he might be
psychotic because he expressed so many paranoid
ideas. But even Scott, that is Dr. Ellison, who I
know very well, had very limited data and
information.
And he just basically -- what I think
the thing to do is, which rve always taught
people in those circumstances, I think you take
everything at face value. You tend to want to
believe everything that people are telling you.
And as time goes by, and you have more collateral
data, and it becomes apparent whether what they're
saying is reasonable and true, or whether it's
not.
But rm inclined not only to assume
competency on the part of people, but I'm inclined
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to believe people when they say what they say, and
because I think you can always determine whether
it's not truthful.
And so what happens is that often -and not just in corrections, but I think in
psychiatry, particularly since mental health
prpfessionals are so dependent upon the subjective
reporting of patients, i.e. or individuals, they
kind of start from that place.
And people, I think probably No. 1, get
treated unreasonably with too much medicine. But
No. 2, it's hard to arrive at a diagnosis, which
the thing that we do the least well in psychiatry
is diagnoses.
And early on, particularly when people
are reporting things that sound strange and
unusual, the best way to do it globally, as
Dr. Sombke said, is to use a basket that sort of
allows you to sort of say, at least I thought
about psychosis. So people put "psychosis NOS"
which is "not otherwise specified," which means
might be psychotic, and that needs to be
considered.
But I think those -- the reports that
are in the Denartment of Corrections records are
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not unusual, and you see them with a lot of
inmates, and they turn out moderately accurate.
And the truth is in the - he never really got any
kind of active treatment. He didn't really want
treatment. He didn't really - he was never seen
as overtly mentally ill. And he didn't ever
require any kind any special kinds of approaches.
So, you know, it's not unusual to see
that in the records, but that's very superficial
data.
Q, And does that not change your opinion
about his competency back in 2008 when they tried
this case, or his competency today as you sit
here?
A. No, ma'am.
Q. I take it that Idaho Department of
Corrections mental health staff did not do any
kind of psychological testing that you reviewed in
your records to come to your opinion?
A. I assume they did that, and I spoke to
the social worker that I have known for so long.
She reviewed the mental health records, and she
indicated that the yard and the maximum facility,
and this and that, and she couldn't find anything.
Now. that doesn't actuallv mean that it
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wasn't done, but she didn't know anything about
it. And when I talked to Dr. Ellison, and he
didn't know anything about it or he couldn't
remember, but he's new out there. And so it may
have been done, but I certainly don't know it.
Q. And it was not in the record that you
reviewed?
A. No, ma'am.
Q. All right. So with regard to
Dr. Sombke, you heard him talk today to the Court
and testify about his opinions. And you heard him
testify that he believed that Mr. Hawkins wanted
to be found competent.
Do you agree with that portion of
Dr. Sombke's testimony?
A. No, no entirely.
'
Q. Can you explain why not.
A. Well, Mr. Hawkins might be ambivalent
about it. But I think he likes -- he's an
obstructionist, and he thinks he likes to be the
center of attention. He likes to be on stage and
hear himself talk to convince others how smart he
is. He kind of enjoys these proceedings, I think.
And at the same time - it's kind oflike the
reoorting of osvchotic symptoms like in the
Page 107
had to say with A. I think Dr. Sombke laid it out
perfectly well. I think the conclusions that he
came to with the limited amount of data that he
had, it's just kind of like you tend to believe
what people tell you.
And very often when we do 18-211
evaluations, when we don't have -- absent other
correlated data, we just sort of tend to recommend
commitment of people, and then you sort of
evaluate them and gather corollary data. So it's
probably always kind of - it's hard to get people
into a set of circumstances, where you can get the
corollruy data and observations.
One of the reasons that I didn't go
along with that, was that I had seen Mr. Hawkins
and was familiar with his case and observationally
and what not, so I just took it upon myself to do
what I would have done, or the staff would have
done, ifhe had been committed under 18-211 and
placed in the Ada County jail in the hospital
section.
So I just chose to do it first before
going along with Dr. Sombke. And so that's what I
did.
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Department of Corrections, like in the yard or
somewhere like that.
One of the things that happens when
people report psychotic symptoms, it's a little
intimidating, and security officers and others
think, oh, gosh, this person may be crazy. And I
think part of his reporting, like in the
Department ofCorrectio~s is part of his social
adaptation. He kind of gets treated special if he
reports those symptoms.
Whether or not he is found competent or
not, you know, he may be ambivalent about it, but
he kind of enjoys all this back and forth that
he's been successful at making happen, as a result
of what I see is primarily manipulation. But I
think he probablywould like to be found
non-competent, because he could prolong this.
And so, you know; other than the fact
that he might be ambivalent, but I wouldn't
include -- I mean, I wouldn't agree entirely with
Dr. Sombke. But, you know, I don't know. That's
just how I see it.
Q. And, again, from the testimony that you
heard from Dr. Sombke, is there anything else that
you disagree with? Or did you agree with what he
Page 108
And then I think it all came into focus
when we got more collateral information data as to
two things -- with what was going on, really. If
that's helpful.
Q. That is helpful.
MS. BENNETIS: May I have a moment,
Your Honor?
THE COURT: You may.
MS. BENNETTS: Thank you, Dr. Estess. I
have no further questions. Thank you for your
time and effort.
THE COURT: Mr. Sutton, you may cross
examine.
EXAMINATION
BY MR. SUTION:
Q. Good morning, Dr. Estess.
A. Good morning.
Q. IfI were to say to you, that this

morning, as we are here today, that my client
wants to be found to be incompetent, would that
shock you?
A. No.
Q. And why would it not?
A. I think evervthing; that rve said here
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today would indicate that he may have wanted to be
found competent; he may want to now, and he may
not have wanted to a week ago. And so ambivalence
means, you know, he could want to, and he could
not want to.
When I talked about his maudlin
conversation to his parents, I think part of
growing up is getting on with it and accepting the
responsibility of one's circumstances. And so I
think it's entirely possible that Mr. Hawkins may
be existentially, sort of, wanting to get on with
it. And that would be wanting to be found
competent. I mean, you know that's -- could be.
Q. That's speculation, of course?
A. Of course.
Q. When we spoke about Darcy earlier, I
know that you went into length about your
observations of her story, what she tells about
her children and the boys and their living
circumstances. There really hasn't been any
substantiation of her opinion or her narration to
you of what took place. As you said, you want to
believe what people tell you. That's what she
told me you.
You took it at face value, but there's
Page 111
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the Delawyer report -A. Yes.
Q. -- involving Darcy? Was there some
conflict in that report in its findings?
A. Very minimal, as far as rm concerned.
I was impressed that she was able to relate to
Dr. Delawyer like she did in '06, because I think
she was such an abused person and so terrorized by
her relationship with Mr. Hawkins. So you know -because she subsequently had almost two years of
treatment and probably still is. But I think she
did really very well.
But the consistency with respect to I was surprised that it was as consistent as what
I got from her.
Q. In regard to the letters from his two
older boys, when you reviewed those, did they
cause you any concern?
A. I haven't reviewed those letters.
Q. Thank you. What you have observed
regarding Mr. Hawkins, could these -- what you
see, how he presents, and the symptoms that you've
observed, and the conclusions that you have
derived, could they have been caused by a physical
iniurv?
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nothing in your independent investigation to
confirm that what she said was accurate?
A. Well, that's not entirely true. rve
interviewed hundreds ifno~ thousands of people.
And you can tell when people talk about what
they're talking about, whether it seems legitimate
or not. Some people ring like three dollar bills,
and you can tell when you interview them.
The other thing is what people say if
you put it into the matrix of other data and
information. If it makes - it makes more sense
if you have corollary data and information, like
the mother's conversation, like the -- the stuff
that he - when he interacted when he was arrested
with the officers in the investigatory report.
If you take a look at what she said and
what occurred in the history you get from other
people, what she said takes on a degree of
legitimacy that is different than ifljust had
had a single conversation with a different
individual, and I was just dependent on upon my
intuitive conversation and experience with respect
to interviews. So I had a good deal more data
than just my conversation with Darcy.
Q. Did you have an opportunity to review
Page 112
A. Not in my experience, no.
Q. Could they have been caused by a birth

defect?
A. No.
Q. Were you aware of a polygraph he took,

I believe, back in 19 -- excuse me, 2006?
A. Yes, I read it. I mean, I read the
report and looked at the information.
Q. Did that cause you any concern with
regard to your opinion here today?
A. Well, before even I talked to Darcy and
knew that he had bragged to his children and to
her that he had been able to fake a polygraph
before, and he knew how to handle that sort of
thing - you know, I have seen guilty people that
passed polygraph tests. And so that's why it's
probably not admissible.
But you know, it didn't cause me any
concern, really. I don't place that much faith in
it, to be perfectly honestly with you, although I
know it is helpful.
Q. Were you aware of any EEG tests he took
back in the early 70's?
A. I don't know about-the 70's, but I
believe he was certainlv -- I can't remember if he
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had one. Because I know they mentioned he
seizures and things, which, of course, I don't
think he did
Whether they had done any EEG at the
Department of Corrections or not, they mentioned
that They had a lot oflaboratory work, but I
didn't see a report, but they may have gotten one
done.
Or, you know, I think maybe I got one
when he was complaining of what he was complaining
of. I think we also got CT scan of his head, but
I couldn't find the report, and as well as an EEG
when he was in '06 and '07 when he was in the Ada
County jail.
Because, again, as it relates to
thorouglmess, I thought we ought to work him up
neurologically. Just to the that extent, he had
no obvious neurological finding or physical, but
we did some laboratory work, and we did those
things.
Q. Okay. You had access to those?
A. Yes.
Q. And they were considered by you, in
tenns of you presenting your opinion here before
the Court today?
·
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A. Yes.

Q. Have you observed, during the course of
what appears to be your extensive review of the
file in this matter, any type of consistency that
would justify your observation that he's
delusional?
·
A. I don't have the observation that he's
delusional. So I haven't seen anything that would
allow me to think that he - what's consistent
about him is his inconsistency, and him picking
and choosing where he presents what kind of
symptoms.
Like when he was interrogated by the
FBI, you know, when he was arrested, and he
indicated the reason he was engaging in bank
robberies was because his wife Darcy and his boys
needed to spend a lot of money, and they were
unreasonable, and they were economically draining
him, and so they just needed more money to supply
the family with money, because his wife and
children were unreasonable spenders.
Well, you know, there's a number of
stories like that about other things that are
scattered throughout his history. That is just
the old thing about, vou know, if you tell the
Page 116
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truth, you don't have to remember what you said. .
He's told too many stories. And there's only one
thing that does that, so...
Q. You have no idea whether or not he is
taking any medications, which have been previously
prescribed to him?
A. I haven't prescribed him any
medication. He may be on something from the staff
at the county jail contemporarily, but I'm not
sure what it is. If he is -- I don't think he's
taking any psychotropic medication, no.
Q. So he's not on any drugs that would
limit his ability to participate in these
proceedings today, that you're aware of/
A, Not that I'm aware of.
Q. How long have you known Mr. Hawkins?
A. As I said, I believe I met him when he
was introduced in the Ada County jail. When he
was arrested, and within the - I think within a
couple of months or something like that, when I
saw him the first time.
Q. That would have been 2006?
A. That's what I think, yeah - or yes,
sir. I apologize.
o. Have vou observed anv issues involviniz:
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a DSM4 Axis I with his personality?
A. I don't understand the question.
Q, Have you observed any other systems
that would impair him to be able to participate in
today's proceedings?
A, No.
Q. Have you ever testified on behalf of
the defense?
A. Many times.
Q. Do you believe it's possible that
another doctor with your credentials, with your
experience, and your skill set, could derive a
different opinion that perhaps he is impaired as
he sits here today?
A. Anybody who would draw that conclusion,
I think, would have to be willing to be dishonest.
I always say that anything is possible. It is
more than extremely unlikely that anybody with my
training and experience would come to the
conclusion any differentlY. than Dr. Sombke and I
have.
You can buy testimony anywhere, but I
don't think this is as complicated a case as it
was when we didn't have all the infonnation that
we have now. And comnetent neoole certainlv
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disagree with me, people that are every bit as
competent as me, and anything is possible.
But I think it is extremely unlikely
that anybody would come to any other conclusion
after they have all the data and information that
Dr. Sombke and I have.
Q. Okay. You've told us earlier that you
had visited at length with his mother and talked
at length with her mother?
A. Yes, sir.
Q. About her description of the facts in
this case?
A. No, not really the description of the
facts in this case. I mean, I talked to them
about growth and developmental issues and family
issues, not really -Q. Do you think his parents, based upon
your discussions, were aware of some of the
activities of their son?
A. Oh, rm sure they didn't know a lot of
about his activities. I'm sure.
Q. Did his parents ever relate to you
something about a conspiratorial plot taking place
against him?
A. No, the mother didn't tell me that. He
Page 119
However, taken collectively, I don't
think there's anything in. the record that would
indicate that Mr. Hawkins is not competent to
proceed.·
Q. As this question may be brought forth
in the future, do you have an approximation of how
much time you've spent on this case?
A. A lot more than rm going to charge the
judge. So rn probably charge him about ten
hours, and I won't charge him near what real
psychiatrists would charge him. But rve spent at
least three times that, but I would feel bad
charging the county that kind of money.
And since I don't need money, and rll
just do what I do with the prosecutor and the
public defender, which rn charge them, you know,
about ten hours.
Q. And it's fair to say that what you're
attempting to do here is to find the truth?
A. To be honest, I like people, and I like
inmates, and like to help people. I don't take
sides. I just want to try to be helpful.
rm sure there's something decent about
Mr. Hawkins, or his wife would have never married
him. He iust hides it real well.
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-- they didn't - that was not -- I didn't
specifically ask her that. But - and rm sure he
may have had said some strange things to them in
the service of obfuscation.
Plus, quite honestly, I think he's a
legitimately paranoid character, which means that
there's a big difference between paranoid
personality and a paranoid delusion. And I really
think that it would be very reasonable to conclude
that he expresses paranoid ideas about what people
want to do to him, or what is _going on due to him.
But that falls generally well within
the category of personality disorders, which -and people often, with those kinds of
difficulties, express conspiratorial kinds of
things.
Q. And you saw nothing in your review of
the records which would not support your position
that he's competent as he sits here today?
A. That's correct. Well, I mean, you say
if you took it at face value some of the things in
the records, and you drew a different conclusion
because you have limited data, then, you know, of
course some of the things that are in the records
would - if they were true, are strange.
Page 120
MR. SUTTON: Thank you. No further

questions.
THE COURT: Redirect?
MS. BENNETTS: No thank you.
THE COURT: And Doctor, I have no additional

questions. Thank you, sir. .
THE WITNESS: Thank you, sir.
THE COURT: Any additional witnesses?
MS. BENNETTS: No, Your Honor. Thank you.
THE COURT: The State rests?
MS. BENNETTS: Thanks, Your Honor.
THE COURT: Does the defense wish to present
evidence?
MR. SUTTON: Atthisjunction, Your HonorTHE COURT: And that's what I'm trying to
determine. ·You can go ahead and have a seat,
Dr. Estess.
And, Mr. Sutton, go ahead, sir. Did
you have evidence you wish to present?
MR, SU1TON: Yeah, we'd like the opportunity
to be able submit a written closing argument on
this motion.
THE COURT: Then these witnesses can be
excused?
MS. BENNETTS: Yes; Your Honor.
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THE COURT: So with that, can both sides
rest?
MR. SUTTON: Yes.
THE COURT: All right.
MR. HAWKINS: Can I proceed pro se? That's
what I want.
THE COURT: Well, right now, Mr. Hawkins,
we're in a competency proceeding, and the answer
to that is: Though there has been evidence
presented here that you are competent, I want to
focus on that at this point. And then if the
Court concludes you are competent, then we'll take
up this pro se representation.
Well, how much time do you need for
this written argument?
MR. SUTTON: Can we have ten days?
MS. BENNETIS: That's fine. Do you want
final CDs, Your Honor?
THE COURT: Yes, please.
MS. BENNETTS: Okay. All right.
THE COURT: November the -- today is the
1ith?
MS. BENNETTS: Today is the 12th.
THE COURT: So I'll give you a weekend to
work on it. November the 22nd?
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MR. SUTTON: That would work, Your Honor.

MS. BENNETTS: That works for the State,
Your Honor.
THE COURT: 9:00. So when I receive that,
I'll take it under advisement, at that time, and
issue a written decision. All right.
Anything further then?
MR. SUTTON: Not at this time, Your Honor.
MS. BENNETTS: No, Your Honor. Thank you.
THE COURT: That'll be all.
(Proceeding; conclu.ded at 11 :SO a.m.)
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REPORTER'S CERTIFICATE
I, Tiffany Z. Fisher, Court Reporter Pro
Tempore, County of Ada, State ofldaho, hereby
certify:
That I am the reporter who took the
proceeding; had in the above-entitled action in
machine shorthand and thereafter the same was
reduced into typewriting under my direct
supervision; and
That the foregoing transcript contains a
full, true, and accurate record of the proceeding;
had in the above and foregoing cause, which was
heard at Boise, Idaho.
IN WITNESS WHEREOF, I have hereunto set
my hand November 24, 2010.

Tiffany z. Fisher, Court Reporter Pro Tempore
CSR No. SRT-983

31 (Pages 121 to 123)
~ucker

&

Associates, 605

w.

Fort st., Boise, ID 83702 (208) 345-3704
www.etucker.net

000069

I.

\State •of Idaho v. Farron Hawkins

11/12/2010

Page 124
A
ability 39:13 66:2
89:6 92:15 115:13
able 13:14 14:10
15:5 18:21 19:10
20:22,25 21:5,9
21:13 31:6 34:18
38:8 43:6,9,10,11
43:20 44:5 45:7
50:11,18 58:10
68:20 98:13,17,21
99:2 111:6 112:13
116:4 120:21
above-entitled
123:8
absent 107:8
Absolutely 14:25
32:8 37:8
abuse 82:14,14
abused 111:8
abusive 81 :15,17
84:21,21
accept91:9
accepted 91 :8
accepting 109:8
access 18:22 48:21
55:1113:21
accommodated
77:8
accomplish 32:16
-accomplished
76:11
account 35:22,23
47:13
accurate 39:24 54:3
56:12 104:2 110:2
123:13
accurately 49: 10,25
action4:12 123:8
actions 4: 14
active 104:4
activities 117: 19,21
Ada 1:2 11:7 35:7
35: 12 60:20,22
61:1 62:14 70:14
86:24 100:23,24
'l'ucker

107:21 113:13
115:18 123:5
adaptation 106:9
addition 16:24 47:8
74:2
additional 2: 18
46:21 120:5,8
address3:5
adequate 69:8 99:3
99:6,7
adhered4:6
administer 16: 17
16:19 43:6
administered 16:20
administering 45:3
administrator
50:12
admissible 112: 17
admission 8: 15
admissions 8: 16
admit23:4 24:16
27:18 73:23
admitted 8:20 23:7
24:19 27:20,22
72:24 73:1 74:1
admitting 8: 13
advise61:15
advisement 122:5
affectively 66:6,24
affirm 9:2 59:7
afraid42:1 51:1
afternoon 54: 19
age76:22
agencies 11: 11 20:6
31:1,16 45:12
46:149:1751:5
52:6
agency36:16 37:2
51:8
agent89:2
ago 109:3
agree 8:14 50:8
105:14106:20,25
agreed44:5
ahead 2:3 69:5
120:16,18
&

allay 58:7
alleged 20: 13
allegedly 31 :3
allow 5:20 92:12
114:9
allowing 45 :2
allows 103: 19
alluded 52:23
altered 86:9
ambivalence 109:3
ambivalent 105:18
106:12,19
American 60: 12
amount 107:4
And/or82:9
angry65:18
answer 17:3 41:2
44:16 45:13 121:8
answered 77:21
answering 17:5
51:20
answers 5:5 17:14
antidepressant
64:13
antidepressants
101:13,14,18
antipsychotic
101:12
aµ.tisocial 65: 18
93:25
anybody 36:5
81:13 89:8 116:15
116:18117:4
anymore44:16
54:13 84:18 92:25
101:21
anyway 30:4 43:10
78:12 80:22 87:18
apologize 87:19
115:24
apologizes 89: 15
apparent 102:21
apparently 45: 19
48:1
appealed 3: 12
appeals 3:11 4:2,8

4:21 6:10,18 70:9
appear 15:10,16
26:6 38:18 79:13
appeared 15: 16
101:3
appears 6: 19 73 :9
114:3
appellat~4:15 ·
appreciating 77: 10
approach 61 :13,19
approached 75:17
approaches 104:7
appropriate 66:7 ·
86:25 90:15
approximately
21:19 62:23 67:1~
approximation
119:6
April 62:23 70:6
area 82:4 84: 10
areas 33:6 37:7
89:18
argued6:24
argument 120:21
121:15
argumentation
66:18
arguments 98:21
arrest74:7,15,15.
84:17
arrested 87:7
110:14 114:14
115:19
arrive 103:12
arrogant65:16
articulate 90:5
articulated 90: 11
aside 78:1
asked 12:25 13:12
13:22 43:11 45:21
50:21 52:9 57:6
96:2
asking 17:5 18:10 ·
40:22 73:20
assessment 16:25
43:18

assessments 11 :1
assets 83:7,13
assist 15:6 21:24
23:1 24:21 25:17
26:24 27:14,18
28:10 29:18 39:14
61:10 68:3 73:19
92:5 94:21 100:1
assistance 53:10
68:7
assume 15:1 102:24
104:20
assumed 69:3
attempting32:16
119:19
attention 105:21
attorney 13:10 14:8
17:20 30:8 33:20
40:7 56:20 68:25
69:2 70:15,16
89:4 92: 15 100: 11
attorneys 29:25
August 12:22 14:9
50:8
autbored22:15,17
authorities's 74:13
authority 4: 12
83:11
available 48: 18
85:19 86:22
avenues 37:6
aware26:10 47:24
48:3 64:23 65:2
88:1112:5,27'
115:14,15117:18
awful94:15
Axis38:12 55:17,25
56:3,8 92:22 93:4
116:1
a.m 8:5,6 95:15,16
122:11
B
Bachelor's 9:24
10:5
back3:4 4:24 5:24

Associates, 605 W. Fort st., Boise, ID 83702 (208) 345-3704
www.etucker.net

000070

--··

....

.

State of Idaho v. Farron Hawkins

11/12/2010

Page 125
11:1213:12 14:9
23:15 34:10 39:17
45:1 47:25 63:20
72:5 75:3 80:25
82:3 84:8 87:20
95:12,17,19 96:1
97:8 99:21 100:3
100:17,24 104:12
106:13 112:6,23
background 9:23
96:4,6
bad 34:25 119:12
BAILIFF 9:7 95: 17
bank35:20 51:14
52:5 114:15
banks 35:22 51 :23
85:11,16,21
barely 54: 10, 11
base99:12
based4:19 28:16
33:3 39:1,1 80:5
91:24 99:1,18
117:17
basic35:9
basically 60: 17
76:10 77:25 88:11
96:15,24 100:12
102:15
basis 81:16
basket 103: 18
beat85:13
bed 82:17
behalf 116 :7
behaved 65:4
behavior77:11
79:18,21 94:15
behavioral 61: 11
61:13
behaviorally 66:25
belief50:3 66:15
believe 14:6,10,18
20:4,4 21:18 22:5
25:22 27:3 29:4,9
29:12,17 30:16
32:2 33:16 34:18
35:3,9 38:14,14
Tucker

40:19 42:2,13
47:2,2,17 49:25
53:9,12,15,17,21
53:22,24 54:1,15
55:4 57:25 62:12
64:21 69:15,19
71:7 72:16 97:9
102:19 103:1
107:5 109:23
112:6,25 115:17
116:10
believed 75: 13
105:12
believes 32:15
66:16
benefit 32:4
Benjamin 17:21
18:9 70:15
BENNETT 24:20
Bennetts 2:7,17
7:20 8:3,12,21
9:10,13 12:8,9
19:16 22:8,11
23:4,8,16,19
27:17,23 32:14
41:3,7,8 46:6,9
55:9 56:16 58:18
58:20,23 59:3,13
59:18,21 69:16,18
72:20,24 73:2,23
74:2 95:24,25
108:6,9 120:4,9
120:11,25 121:17
121:20,23 122:2,9
best6:23 68:17
103:17
bet59:18
better 19:6 90:7
big 118:7
biggest 30:22 94:10
97:20
bills 110:7
binding 6:20
biological 70: 17
75:11
bipolar 55:13,19
&

birth 112:2
bitll:13 19:3
21:12 41:5,5
77:2287:21117:1
biweekly 60:25
blue 8:25 59:5
board 10:14,19
60: 10,11,12
Boise 82:4 84:9,10
123:15
books 77:4
bom81:20
borrowed 81:4
bound3:25
boy 85:13 86:2
boys 47:1,2 81 :16
85:12,14,15
109:19111:17
114:16
bragged 112:12
break41:4 95:11
95:12,15
briefing 3:23 7:3
bright 80:10 90:8
bring2:4
broad37:15 55:22
broke 80:20 97:6
brought 34:23
40:10 53:18
100:24 119:S
brushed 98:24
built 80:25 97: 1
bunch82:9
Burbick 23: 10,23
80:2
burden8:1
business 102:6
buy 116:22

93:15 101:4,5
capacity 29: 12,14
29:16,18 30:6,12
68:2 92:4 94:21
99:25
cards81:3
care2:13 61:8
87:13 96:17
career62:4
case 1:3 2:10 3:4,10
3:10 4:1,2,5 6:21
13:23 25:4 28:17
29:19 45:7 55:18
75:13 97:8 98:22
100:2,18 104:13
107:17116:23
117:12,14 119:7
cases 88:15
categorically 42:25
category 118:13
caught 85: 17,22
94:16
cause 9:3 59:8
111:18 112:9,18
123:14
caused 31 :2 111 :24
112:2
CDs 121:18
center 105:21
certain 58:1 61:19
certainly 3:21 4:21
4:23 6:6 57:1
67:11 79:22 85:8
94:17 98:4 105:~
112:25 116:25
certainty 29:6 92:8
100:6
certified 11 :2 60: 10
60:11
C
certify 123:6
C2:1123:l,l
Chad9:16
calisthenics 82:16
change 104: 11
ca118:23 59:2 61:1 changed 28:25
80:1
30:16 31:21 38:11
called 8:10 34:18
39:19 40:8 42:6
57:25 70:24 77:20
47:14

changes 31 :23
character 65: 18
67:9,13,14 118:6
characterize 32:6,9
32:15
charge 119:8,9, 10
119:11,16
charges 15: 1,2,2
charging 119:13
chastising 71 :20
cheap67:2
checked 91 :9
chief70:25
child 80:19,21
81:20
children24:7 47:4
80:18,23 81:18,21
82:1,6,17 85:1,7
85:11 87:11
109:19 112:12
114:21
children's 84:24
choice33:19
choices 35:24 36:1
choose 91: 16, 18
chooses 29:20
choosing 114:11
chose 30:9,12
107:23
choses 30:5 33:21
circumstance 97:24
circumstances
68:18 79:24 92:17
98:9 102:17
107:13 109:9,20
cite4:9,15
City 11:8
clarification 57:12
clarify 27:23 36:8
clean 86:13
cleanliness 38:21
clear4:20 98:12
clearance 13: 10
14:7
clearly 3:21 6:5
77:8

,_

I

~.

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000071

I

I.

<

•

State of Idaho v. Farron Hawkins

11/12/2010

Page 126
Clerk 9:2 59:7
72:25
client 2:24 46:22
57:13 108:20
clients 11 :17
client's 58:7
clinic 60:23
clinical 67:4 78: 1
clinically 78:7
closing 120:21
clothes 82: 10
coat 8:25 59:5
cognitively 66:6
collateral 18:8 19:7
20:15,20 21:11
24:25 25:2 28:20
31:5,13,22 33:10
39:2 42:7 55:2
67:4 102:20 108:2
collect 78:11
collectively 119:1
college 80: 11
Colorado 85 :23
87:15
come 7:5 8:24
78:15 87:5 88:5
89:1104:19
116:19 117:4
comes37:9
comfortable 82: 1,4
84:11 94:1
coming 16:4 28:13
69:10 73:15 97:13
commit3I:3
commitment
107:10
committed 107:20
committing 34:25
52:14
common 97:23
common-law 70:20
80:2
community 82:2
compartmentaliz...
31:11
competency 3:14
~ucker

5:7,12,19 11:1,21
15:5 16:21 17:9
17:12 19:9 24:23
28:23 29:5 30:20
49:21 54:20,23
62:5 68: 17 102:25
104:12,13 121:8
competent 3: 17
5:25 6:11,13,15
7:10 14:23 15:17
20:10 29:9,11
41:25 42:3,10,12
50:1 62:1 67:21
92:11,13,19 94:20
100:9,13,17
105:13 106:11
109:2,13 116:25
117:2 118:19
119:3 121:10,12
complaining
113:10,10
complete 13:14
42:20 50:15,18
completed 17:4
42:24 54:12
complicated 116:23
complied 30:3
comply30:2
compound 41 :5
comprehensive
92:2 99:18
concern 15:12 58:7
111:18 112:9,19
concerned 88:18
111:5
concerns 57: 13
conclude 37:23
69:8 118:9
concluded 122: 11
concludes 121 :12
conclusion 7:5
19:19,21 67:7
116:15,20 117:4
118:22
conclusions 69: 11
80:5 107:3 111:23
&

conduct 67:20
68:16
conducted 21: 8
65:3 69:5
confer92:15
100:11
confirm 110:2
conflict 111 :4
connections 51 :8
64:24
consent 14:19 15:9
15:20,25
consider 6:7
consideration 53:1
considered 51 :25
103 :23 113 :23
consistency49:9,l 1
52:11,18 66:5
111:13114:4
consistent 25: 12, 15
31:19 38:17,22
39:10 46:3 53:6
66:20 76:2 78:6,8
79:22 80:4 83:5
89:10 97:22
111:14 114:9
consistently 20:3
78:3 79:9 101:17
101:20
conspiracies 78:i2
87:25
conspiracy 35:14
82:24
conspiratorial
88:24 117:23
118:15
consultant 60:22
96:15
contact35:10 62:20
63:2,7,10,19
contacts 51 :2
contained 47:21
57:20 58:4
contains 123: 12
contemporarily
79:23 115:9

contemporary
70:13
contention 51 :7
context 97:4 102:5
continue 42:21
54:13 95:22
continued 84:20 ·
contract 90:2
control67:16 82:25
controlled 79: 13
83:23
controlling 84:7
85:7 86:8,12
conversant 58: 10
conversation 25 :6,9
67:2 78:15 79:21
87:6 109:7 110:13
110:20,22,24
conversations
31:20 80:5
conviction 3: 15
convince 7:9
105:22
cooperate 13:16
cooperative 42: 14
45:1
copy47:9,18 70:8
corollary 107:11,14
110:12
correct 13:18 14:14
15:3,7 17:17 22:6
23:11,12 26:9
30:10 34:6 35:8
36:10 40:16 47:10
47:19 48:19,22
53:5 57:17,20
65:7 68:4,12
69:12,21 80:2
88:2,3,6 95:2,3,,7
98: 15 100:25
101:24118:20
corrections 20:23
21 :17 47:22 63:12
71:1,12 74:24
86:2,21 96:7,11
96:16,20 100:21

102:2 103:5,25
104:17 106:1,8
113:5
correlated 107:9
counsel2:4 7:18
8:8,14 12:18 22:8
46:19 53:10 95:20
counseling 87:11
county 1:2 11 :7
35:7,13 60:20,22
61:2 62:14 63:7
70:14 86:24 90:2
90:24 100:23,24
107:21 113:14
115:9,18 119:13
123:5
couple 2: 13 3:3
26:7 48:1 50:13
50:15 55:10 69:23
81:24 96:8 115:20
course 7:8 77:25
87:7 90:22 99:13
109:14,15 113:2
114:2 118:24
court 1:1,16 2:3,6
2:21,25 3:2,5,11
3:20,25 4:2,7,12
4:15,18,20,22 5:2
5:4,8,11,20,21,22
6:4,6,9,10,l l,16
6:18,21,23,24 7:3
7:7,9,11,16,21,25
7:25 8:7,13,18,20
8:24 9:4,9,22 10:3
10:22 11 :16,19
12:6,6,10 16:4
18:25 19:2,15
21:14 23:7,13
24:19 25:2,19
27:22 28:13,18
29:3 30:15 31:12
32:12 34:4,8
37:12 38:7 39:18
40:3,10,24 41:4
41:19,25 46:8,12
48:12 53:10,18

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000072

State of Idaho v. Farron Hawkins

11/12/2010

Page 127
55:8,10,12 56:14
56:17,19,25 57:7
58:19,22,25 59:2
59:4,9,12 62:8
65:14 66:12 68:12
70:1,9 72:23 73:1
73:15,21 74:1
92:1,22 95:10,17
95:18 96:6 97:13
99:16 101:10
105:10 108:8,12
113:25 120:3,5,8
120:10,12,15,23
121:1,4,7,12,19
121:21,24 122:4
122:10 123:4,21
courtesy 2:23
courtroom 12:16
62:17
Court's 7:11 56:15
court-related 17:11
19:23
coy65:20
crazy91:1106:6
credentials 116:11
credit 81:3

36:3,8,24 45:11
51:7 83:19 86:5
87:24

88:21

11 :9,9 20:23
21:17 47:22 71:1
71:12 74:24 86:21
96:7,11,13,16,19
D
100:21102:2
D2:l
2:12 5:7,13,14,15
103:25 104:16
dad 73:9 77:2,18
5:15 7:9 8:8 39:21
106:1,8 113:5
Dakota 80:25 84: 11
67:20 95:21 99:25 dependent 65: 17
Darcy21:7 23:10
defendant's 19:9
67:15,15 94:5
23:23 24:6 25:6,9
87:23 92:3
103:7 110:21
33:1135:1947:9 defender 119:16
depressed 67:12
51:12,18,22 80:2 defending 29: 18
depression 64:7,12
81:5,11 83:17
defense 2:21 7:18
93:6,8,9,16
87:6,23 109:16
15:6 30:7 33:20
deprived 82:8
110:24 111 :3
39:14 40:6 68:3
derive54:18116:12
112:11114:16
70:14 92:5,16
derived 111 :24
Darcy's25:11
94:22 100:2,11
describe 9:22
35:21 47:3,4
116:8 120:12
described 18:2
data 75:25 78:11
defme 66:11,12
25:17 37:22 62:22
102:13,21104:10 degree 9:24,25 10: 1
88:2
107:4,9,11,14
10:5 29:6 52: 10
describes 14:20
108:2 110:10,12
54:16 92:8 100:6 description 117: 11
110:23 117:5
110:18
117:13
118:23
degrees 10:4,7
desert 96: 13
date2:12 22:17
Delawyer 23: 11,24 designated 11 :4
27:9 48:20 74:9
51:18 111:1,7
12:3
dated 28:4 70:6,8
crime20:13
Delawyer's 35:17
determination 3: 13
72:6 80:14
crimes 31 :3 34:25
75:2,5 82:21
5:24 7:13
dates
27:24 67:24
52:15,21
deliver 57:14
determine 11 :23
dating83:15
criminal 77:24
delusion20:8 31:7
16:25 30:21 43:25
Dave75:1
96:21 97:3
31:9 37:14,16
58:10 63:17 67:21
criteria 56:7 92:12 David34:18
66:10,13,15,18
68:1103:2 120:16
day 18:20 60:16
cross46:13 98:19
87:21118:8
determined 3:12
days 121:16
108:12
delusional 20:5
92:13 99:4,9
deal 63:9 74:18
cruel 82:13 86:14
30:21,24,25 31:19 developmental
80:7 93:2 110:23
CR-FE-2007-05 8:8
32:2 33:17 37:4,8
75:15,25 78:2
death80:23
CSR 1:23 123:22
37:13 38:14,15
117:15
deceased 81 :1
CT 113:11
53:22,24 54:1,23 developmentally
deceitful 65: 19
current 10:19
54:25 55:4 84:5
76:14 94:6
24:22 32:4 39:21 December 48:5
95:2 114:6,8
diagnosed 93: 17
70:10
60:1,14
delusionally 33 :3
diagnoses 44: 1
decent
119:23
currently 10:23
delusions 37: 19
55:18 94:3,4
deciding 4:2
curve 100:22
40:14 45:19 66:10
103:14
decision 3: 18,20
custody 24:6
denied 40:13,14
diagnosing 44:2
4:4 50:24 122:6
C.I.A20:1 30:25
Dennis 17:20 70:15 diagnosis 38:1,9,23
31:16 33:21 34:13 decisions 15: 17
department 11 :7,8
39:4 55:22 56:1
Tucker

&

Associates, 605

decline4:18
declined 3:21 13:8
defect 112:3
defendant 1:8 2:4

56:12 92:21,21
93:5 103:12
diagnostic 38:23
dicta6:22
died 76:21
difference 37:13

118:7
different 37: 17

46:5 51:13,15,18
54:18 110:19,20
116:13 118:22
differently 116:20
difficult 18:18 39:4
42:16 56:11
difficulties 92:17
118:15
digest21:13
direct 95:22 98:18

123:10
directed4:13,14
88:14
direction 7:7 96: 18
directive 4:20
director 61: 16
disabling 98:3
disagree 93 :2

r-

106:25 117:1
disclosure 49: 11
discrepancy 45:4

76:7
discrepant 52:22
discuss 61:23 63:21
discussion 17: 19,23

66:18
discussions 117: 18
dishonest 65:18,19

67:8 116:16
disjointed 89:16
disorder 31 :19

34:20 36:21 38:15
38:20 53:7,8,23
53:25 54:2 55:14
55:19,20 56:2,5,6
65:11 93:18,22
94:18
disorders 118:13

w.

Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000073

'

I···

I.

(

I

State of Idaho v. Farron Hawkins

.

11/12/2010

Page 128
1

I

I

District 1:1,1,16
doctor 8:10 27:18
40:22 41:2 46:18
54:14,16 55:5,11
58:25 60:2 61:15
78:5 116:11 120:5
doctors 7:18
doctrine 3:25
document24:3
27:3,6
documents 7:19
8:14,22 35:7,8
doing 11:4 15:14
32: 17 34:25 36:3
75:19 94:1 98:10
99:6,8,10
dokee70:4
dollar 110:7
dominating 86: 12
Dr2:19 5:4,4,10,13
8:16,17,23,24
13:23 17:24 21:10
22:5,11,16 23:17
23:24 25:1,6,8,11
25:17 26:15 34:3
34:15,21 36:9,18
44:25 45:2,5,9,18
45:21,23 46:5,10
46:20 47:18 49:13
49:14 51:18 52:12
52:21,23 55:12
57:4 59:3,4,11,17
66:13,19 68:8,11
69:18 70:5 71:12
72:4 73:3 74:25
75:1,5,5 78:14
79:4 82:21 86:16
91:14 93:2 95:25
102:9,12 103:18
105:2,10,15
106:21,24 107:2
107:24 108:9,17
111 :7 116:20
117:6120:17
draining 114:18
draw 116:15
Tucker

drew 118:22
driving 84:22
drove77:2
drug 101:4,5,11
drugs 115:12
DSM4 37:25 38:9
92:21 116:1
due 118:11
duties 62:3.
dysfunctional
92:24
dysthymia 93: 10, 15
dysthymic 93 :5
D.E 11:10,25 12:1
D.I.A20:1 31:1,16
34:13 36:4 45:12
51:7

employment60:15
enabled 77:10
encompasses 37:16
55:23
encounters 33:8
engaging 79: 18
114:15
enjoys 105:23
106:13
entered 48: 16
62:14
entirely 105: 16
106:20 109: IO
110:3
entry93:10
essentially 68:4
Estess2:19 5:4,10
13:23 17:24 21:10
E
25:1,6,11,17
E 2:1,1 123:l,l,l,l
26:15 56:23 59:3
earlier33:19 93:22
59:4,11,, 7,24
96:2 °109:16 117:7
69:18 73:3 95:23
early 83:2 96:13
95:25 108:9,17
103:15 112:23
120:17
earned 10: 10
Estess's5:13 8:16
easily 86:19
25:8
easy90:16
evaluate 61 :6
economically
107:11
114:18
evaluated 16: 11
ECST 17:7
62:4 97:2
educational 9:23
evaluating 14:23
EEG 112:22 113:4
15:5
113:12
evaluation 3:7,23
effort 108: 11
4:19 11:13 12:15
Eggeling 59:24
13:1,3,9,13,17,24
eight 18:14 48:25
14:10 15:24 16:3
80:14
16:13,2117:9
either 37:3 66:21
18:17,23,2419:4
Elavil 101:14
23:9,23 24:5
element 33 :4
29: 15 30:23 34:9
Ellison 71 :6,12
39:3 41:16 42:14
102:9,12 105:2
47:9 51:11,12
eluded 78:14
52:19 55:16 67:20
emotional82:14
68:17 69:5,7 72:6
emotionally 84:21
75:1,2 96:17,18
employed 10:23,23 evaluations 11: 1,2
&

Associates, 605

11:6,10,19,21
21:6 31:15 107:8
evaluator 11 :3
evasive 29:24
event58:23 71:13
81:24 91:2
events52:15
everybody 6:25
evidence 5:17 7:13
25:23 32:25 51:9
67:4 120:13,19
121:9
exaggerated 66: 1
89:6
exaggerating 32:20
examination 9: 12
46:16 57:10 59:20
95:23 98:18,19
108:15
examine 46: 13
108:13
examiner 11:4 12:3
example 89:22
92:22
examples 91 :22
excuse 58:3 112:6
excused 58:19
120:24
Exhibit 22:9, 12
23:5,13,18,20
24:17,21 25:13,22
25:25 27:2,20
36:23 69:15,17
72:17 73:4,6,13
73:23 88:8 89:22
existed 53:3
existentially 109: 11
expect37:5
experience 54:17
54:17 97:5 110:22
112:1 116:12,19
experiencing 40: 13
40:14
explain 15:4 29:21
41:19 90:5 105:17
explained 14:13,21

15:8
explaining 14:16
explanation 51: 14
52:15
express 118:15
expressed 102: 11
expresses 90:8
118:10
extensive 21 :3
114:3
extent 113:17
extremely 18:17
116:18 117:3
ex-wife70:19
E-G-G-E-L-1-N-G
59:25
E-S-T-E-S-S 59:25
F
F 123:1
face 97:23 102:18
109:25 118:21
facility 96:20,25
104:23
fact 14:22 15:19
19:25 47:11 68:16
89:13 91:11
106:18
facts 117:11,14
factual 19:22
fair 19:5 91:19
119:18
fairly 97 :22
faith 112:19
fake 87:4 112:13
falls 118:12
familiar 12:6
- 107:17
families 86:19
family 52:8 75:16
85:17,18,19
114:20 117:15
far 111:5
Farron 1:7 2: 11
12:1134:1751:16
51:17 52:4 62:9

w.

Fort St., Boise, ID 83702 (208') 345-3704
www.etucker.net

000074

State of Idaho v. Farron Hawkins

11/12/2010

Page 129
62:12 95:20
fashion65:22 90:12
fast67:18
father77:15 78:17
80:17
faulty39:1
FBI 74:9 114:14
feared 85:2
feel 119:12
feeling79:16 82:23
82:25
felt58:9 75:19 90:9
FE-07-00005 1:3
field 80:18
figuring 51: 19
file 98:13 114:4
fill 17:3,15
filling 16: 10 17:24
final121 :18
find 6:14 27:24
49:10 51:6 55:17
71:5 104:24
113:12 119:19
finding 6:16,17,18
113:18
findings 52:11
111:4
finds6:10,ll
fine 121:17
finished 60:7
fire87:2
first2:15 3:3 7:9
8:213:1114:6
25:25 38:10 39:20
44:21 48:11,16,16
48:20 50:5 61:3
62:12 68:20 73:2
80:16,21 84:13
85:5 101:10,20
101:23 115:·21
Fisher 1:23 123:4
123:21
fitness 11 :23
fixed20:8 31:7
focus67:25 108:1
121:11
~ucker

folks 63 :22 95: 19
follow77:6
following 25:8
food82:8
forces 79:14
foregoing 123:12
123:14
forensic 10:25
11:13,14
form 14:19 15:20
15:20,25 27:7
69:9 75:13
formally 70:21
format49:4
formed 79:23
forming 21 :24 23: 1
24:21 25: 18 26:25
27:14 28:10 49:20
65:6 73:20
forth 4:1 106:13
119:5
forward 7:14 8:25
83:24
forwarding 67: 18
foster 87: 13
found 3:17 20:10
41:25 42:10,12
50:152:1093:13
105:13 106:11,16
108:21 109:2,12
four 60:7 71 :23
FOURTHl:1
frame21:21 62:24
63:20 64:15 81 :25
91:20
free3:16
'
frequent 63 :7
friends 81 :22
front38:5
fulfill 68:8,22
full 56:13 88:11
123:13
fully42:14
functioning 94: 12
further46:10 55:6
57:10 58:16
&

108:10 120:1
122:7
Furthermore 4: 11
future 119:6
G
G2:1
gained 21: 10
games 65:24,24
Garden 11:8
gather43:20
107:11
general4:11 6:18
25:2 97:4
generally 118:12
gentleman 59:4
62:9
gentlemen 8:25
12:10
getting56:13 88:19
109:8
give 5:4,7 9:1,3
23:15 44:5 57:7
59:5,8 75:24
100:16 121:24
given 2:24 44:7, 11
89:25 101:14,15
102:6
globally 103: 17
go2:3 3:3 5:24 8:2
8:21 12:25 14:16
36:13 39:17 41:25
56:19 59:16 60:25
69:25 81:21,22
84:17 107:15
120:16,18
goal88:14
God 9:5 59: 10
goes 4:24 6:5,6 12:4
54:23 101 :22
102:20
going5:10,24 7:7
8:13 21:15 39:7
40:24 41:23 42:2
42:4 44:15 50:17
50:22 53:13,16

54:9,12 72:22
76:17 80:24 90:6
95:10,11 100:12.
107:24 108:3
118:11 119:8
good 2:3,5,6,7 3:8
7:4 21 :22 39:4,21
39:23 40:2 46: 18
46:19 53:12,15
94:14 97:25 98:2
98:5,6 108:17,1~
110:23
gosh 97:17106:6
gotten26:15 113:7
government 20:2,6
20:12 31:1,16
32:25 33:22 35:14
36:13,16,24 37:2
45:12,16,20,24
46:1 49:12,12,17
51:1,5,8 52:6
78:23 83:10,16
86:5,6 87:25
grab59:14
graduated 60:6
grant4:18
great 63:9 74:18
80:7 88:10 93:2 ·
greatly 22:1
grew76:15
grievance27:7,1 l
27:19 89:22 91:4
91:10
grievances 89: 12
89:25 90:4,20
91:3
growing 109:8
grown82:2
growth 117:15
guess2:15 8:12
20:8 21:13 42:8
52:13 100:22
guilty 112:15
gun85:23
guy67:16 86:13
91:4 102:10

H
hair 85:1
Iialf 16:15 20:23
21:19,2244:24
hallucination 37:16
66:14
hallucinations
40:15
hand 123:17
handle 112:14
hands 50:19 82:9
hanging7:1
happen 106:14
happened 84:12,14
85:9
happens 103:4
106:3
hard 69:4 76:1,2
103:12 107:12
Hawkins 1:7 2:8, 11
3:14,16 12:11,13
13:1,5,16,24
14:14 16:11 17:2
17:20 19:21 21:6
21 :8,11,25 24:22.
25:7,8,12 26:4,20
27:11,25 28:22
29:23 30:19 31:17
32:15 34:17 37:4
37:23 38:1 45:1
49:25 51:16 55:17
56:18,20,21,25
58:24 62:9,11,21
63:20,21 64:2,8
64:14 67:8,17
68:1,17,21 70:13
70:17,19 71 :4,9
72:16 73:9 74:7
74:10,14 75:11,17
75:18,21 76:8,13
77:1,5,9,12 79:8
80:24 81:4,10
84:15 85:24 87:12
90:7 92:3 95:20
98:3,12,17 99:22
105:12,18 107:16

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000075

r-

iI
I

l. .

...
State of Idaho v. Farron Hawkins

11/12/2010

Page 130

109: IO 111 :9 ,21
115:16 119:3,24
121:5,7
head 113:11
health 30: 1 32:22
35:5 55:3,23
61:22 63:18 64:17
65:2 71:4 103:6
104:17,22
hear 105:22
heard 68:11 83:1,2
98:14 105:10,11
106:24 123:15
hearing2:13 3:6
5:23 7:13 42:1
102:3
hearings 74:17
97:18
held 1:15 74:17
83:9,15
help 9:5 27:1 39:18
43:25 44:1 59:10
98:22 119:21
helped 22: 1 81 :7
helpful63:16 108:4
108:5 112:21
119:22
hereunto 123:16
hide91:17
hides 119:25
hiding 66:21
high 76:14
hinted 34:23
historical 5:8 75:25
history 25: 11 29:23
31:24 70:23 75:16
77:23 78:2,9 80:8
82:19,20 84:3
86:22 110:17
114:24
hold 29:4,5 92:2,7
100:5
holds31:6
homeless 84:15
honest 119:20
honestly 112:20

118:5
Honor2:17 7:20,24
8:3,12,19,22 9:10
19:12 23:5 24:16
24:18 27:17 32:11
38:2 40:21 46:7,9
55:7,9 56:16 57:5
58:16,18,21 68:9
73:24 95:24 98:14
108:7 120:9,11,14
120:25 121:18
122:1,3,8,9
Honorable 1: 16
Honor's 68:22
hoping 18:21
Hosey4:15
hospital 76: 18,21
96:23 107:21
hospitals 12:4
hour 16:1544:17
44:23 95:13
hours 16:16 18:20
44:19,20,24 54:4
119:10,17
house80:25
housing61:10
64:20
hundreds 90:20
110:4
hung48:1,2
hurt41:16,23 42:4
45:7
husband 77:15
80:16,16,17 81:1
84:13
H-0-S-E-Y 4:15,

idea 66:16 77:13
90:12 115:4
ideas37:16 86:25
87:1 102:12
118:10
1DOC88:4
II 56:3,8
ill32:21,22 41:13
53:2167:1076:16
76:23 78:20 79:14
79:19 104:6
illegal 94: 1
illness 5:18 17:1
40:20 44:2 64:22
98:3
illogical 66: 15
78:19 84:5 91:13
imagine90:19,22
90:24 91:2
immature 77: 11
impair 116:4
impaired 116:13
implore48:11
import6:2
importance 66:5
important63:16
66:23 69:7 75:13
83:6 85:15,16
86:7 91:12
importantly 63 :4,5
impressed 111 :6
impression 25:8
33:23 41:24 42:4
42:9
impressions 25:7
inadequate 65: 17
67:15 93:24 94:5
I
inappropriate
Idaho 1:4 2:10 4:10
79:20 84:5 88:24
4:16 10:13,25
89:19 91:14
21:16 49:1 70:10 incarcerated 86: 1
71:174:2376:22 incarceration
84:23 87:14 95:20
94:13
96:7,l 1,16,i9
incident 47:24
100:20 104:16
inclined 102:24,25
123:5,15
include 14:22 99:20
\

106:20
included 43:14,16
incompetent 5:16
108:21
incomplete 39:2
incongruity 66:7
inconsistency
114:10
inconsistent 66:6
79:10
incredible 76:9
incredibly 85:2
independent 48:6
110:1
indicate 14:3,13 ·
35:13 89:19 109:1
119:3
indicated 12:21
15:19 21:18 22:4
23:9 34:2 35:6
39:16,20 40:4,9
40:12 41:15 50:4
53:2 72:15 93:22
95:4 100:21
104:23 114:15
indicates 85:10
indication 35: 18
individual 11: 17
39:7 110:21
individually 63 :5
individuals 103:8
indulge 2:25
information 18:8
·- 19:7 20:20 21 :3
21:11,12 24:25
25:3,10 28:16,20
31:5,14,22,23
32:1 33:10 35:10
36:9 39: 1,2 42:?
42:17,23 43:19
46:21 55:1,2
57:22 58:4,5,14
70:23 75:10,12
78:11 79:12 88:1
91:25 102:14
108:2 110:11,12

112:8 116:24
117:5
informative 75:23
informed 14:19
15:9,25 34:10
initial 8:16 18:7
19:8,16,17 28:14
29:1,15 30:17
38:10 39:17 72:6
77:24
initially 33 :2
injury 111 :25
inmate 27:7 48:2
61:20,23 91:6
inmates48:1 61:6
63:5,8 96:10,17
97:5 104:2 119:21
insecure93:24 94:5
insight 39:21,23
40:2 53:12,15
institution 18:15
instructions 9: 1
59:6
integral 49: 19,20
intelligence 65:20
intention 7:12
intently 79: 11
interacted 67:7
110:14
interaction 49: 11
53:4 74:13,14
interactions 20:6
36:16
interesting 79:22
82:18,20,22 84:2
86:15
interfere 5: 18
39:13 84:24
internship 10: 8
interpreted 84:4
interpreting 30:24
interrogated
114:13
interview 16:23
19:24 20:3 25:5
44:23 68:21 110:8

~ucker & Associates, 605 W, Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000076

t"

State of Idaho v. Farron Hawkins

11/12/2010

Page 131
interviewed 110:4
interviewing 50:3
interviews 28: 19
74:10 110:23
intimidating 106:5
introduced 115:18
intuitive 110:22
inventories 43 :4
Inventory 43:18
investigation 110: 1
investigative 74:8
investigatory
110:15
involuntarily 62:2
involved 17: 11 31 :2
97:24 98:9
involvement 20:2
20:12 49:12 77:24
80:12
involving 111 :3
115:25
IQ44:8
issue 3:5,9 4:23
6:22 30:19,22
34:22 54:22
101:22 122:6
issues 55:23 78:3
94:12 115:25
117:15,16
items 25:21
i.e 103:8

job61:4 81:7 83:6
84:18 97:25
Johnston21:9 22:5
22:16 34:15,21
36:18 45:2,5,9,18
45:21,23 46:5
49:13 52:12,21,23
55:12 75:5
Johnston's 34:3
36:9 44:25 47:18
49:14 52:19 74:25
judge 1:16 2:5 4:25
14:13 16:9 18:3
19:10,18 20:18
33:25 40:6 67:19
69:21 96:3 98:9
119:9
judgements 88: 18
88:20
judgment 3: 15
JUDICIAL 1:1
July 12:14,21 50:7
junction 120:14
June89:23
jury 40:7 98:22,22
98:23
justify 114:5
juvenile 86:2

107:5,12 114:11
119:13
kinds 82:7 86:18
104:7 118:14,15
knew 18:11 77:6
81:17 83:25 86:10
112:12,14
know 12:10,13
18:16 20:7 37:17
39:6 48:4 49:4
51:9 58:12 62:8
62:11 67:16 71:19
71:21 74:9,14
78:10,12,25 83:24
83:25 84:1 88:10
90:21 92:23 93: 1
93:4 96:2 97:17
97:21 99:5,7,8,10
102:3,13 104:8
105:1,3,5 106:12
106:18,21,21
109:4,13,17111:9
112:15,18,21,24
113:1,9 114:14,22
114:25 117:20
118:23 119:16
knowledge 5:14
48:6
known 71:1 82:3
104:21 115:16
knows 89:8 96:3

32:12
leads 32:1
leave3:16
leaves 6:25 33:16 ·
35:3
led 20:4,12
Lee59:5
left 69:23,23 100:23
legal 7:4 39:22
92:17 94:12
legitimacy 110:19
legitimate 63: 17 ·
93:19 110:6
legitimately 66:20
79:5 86:16 87:3
90:23 91:15 118:6
length 70: 18 72: 10
99:19109:17
117:8,9
letter26:2,4 27:19
71:17,19,2072:14
73:8 88:22 89:16
89:17,18
letters 26:8,10,13
26:18,22,24 27:24
36:23 37:3 47:1
57:15,20 58:4,8,9
71:2472:15,19 .
88:7,10,13 89:11
K
89:12 111:16,19
keep38:23
let's 2:3 40:13
keeping 82: 1
71 :15,24
J
L
kept41:22
level94:12
jail26:8 27:8,12
kids 81:24 83:13
laboratory 113 :6
liar76:9
28:3 35:7,13
kill 76:17
113:19
license 10:10,12
56:24 60:20,22
killed 76:18 80:16 . lady 80:10 85:2
licensing 10:20
61:2,4,10 62:14
kind 5:5 6:24 19:3 laid 107:2
lie76:4
62:22 63:7,15,23
21:15 25:2 34:19 late96:25
lies 76:2 97:23
63:23 64:2,3,15
35:3,13 39:17
law4:1,4,5 6:21
life31:9,10,12 33:7
64:23 65:12 67:10
42:18 43:19 61:3
99:5,7,10
33:15 37:7,9 85:3
70:14 76:17 86:24
65:21 76:3 77:8
lawyer29:18 39:14 light42:7 56:14
88:1 90:3,24
78:8 80:8 83:11
94:22
liked 43:5 44:4
99:22 100:23,24
89:9,24 90:25
lawyers 98:9
likes 105:19,20,21
107:21 113:14
94:2 102:4 103:9 lays 82:19
limit 115:13
115:9,18
104:4,7,18 105:23 lead 37:22 42:2
limited 102:13
January 100:3
105:24 106:9,13
leading 19:13 32:11
107:4 118:23
~ucker

&

listed 28 :9 69: 14
little 11 :12 19:3
41:5 64:9 86:2
87:2188:19106:4
live 84:12
lived 33:12,14 80:9
living 80:15 84:18
109:19
logical 88:14 90:11
long9:19 16:13
60:4 64:10 73:10
85:4 86:24 87:8
104:21 115:16
longer 38:13,14
look 26:7 48: 11
58:5,8 71:2 72:18
73:3,12 91:3,21
102:5 110:16
looked 15:21 112:8
looking 49:8
looks 22:19 24:1
26:2,4 27:8,13
lot 11:14 30:3 31:21
31:23 32:3 37:17
38:25 42:18 55:23
90:19,25 93:9
97:4,17 99:5
104:1113:6
114:17 117:20
119:8
Louisiana 10:8
M
machine 123:9
Madame 72:25
main30:19101:16
maintain 18:18
major93:7,16
making 36:4,4,5
44:1 106:14
malingering 16:25
32:10,19,19
management64:19
maneuver 66:3
manipulate 66:2
manipulating 35:4

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000077

,·
I
'

~-

.

~

~tate ~f Idaho v. Farron Hawkins

11/12/2010

Page 132
manipulation 32:7
106:15
manipulative 65: 19
67:8 86:14
Mankato 10:5
manner42:5 49:18
March22:19
marked22:9
marriage 85 :5
married 70:21
80:17 119:24
Masters 10:6
Master's 9:25
Master's-level
60:24
material20:16
74:12 78:13,24
materials 30: 18
37:22 100:15
matrix 110:10
matter 3:11 64:19
66:23 114:4
matters2:14 3:3
7:17,23 89:24
maudlin 88:19
109:6
max49:1
maximum 18:15
96:20,25 104:23
ma'am 64:13 65:8
69:13 73:5,16,22
75:7,9 80:3 92:6
95:8 96:9 97:11
97:14 98:8,20
99:15,17100:7,19
101:1,22 104:15
105:8
McLaughlin 1: 16
14:13 16:9 18:3
19:10,18 20:18
33:25 67:19 69:21
96:3
mean 11:15 12:2
19:19 29:21 36:11
43:3 54:8 67:2
81:5 84:9 86:8
I

Tucker

87:4 90:5,15
91:10 94:14 97:17
98:6 104:25
106:20 109: 13
112:7 117:14
118:20
meaningfully 30:7
meaningless 42:20
means 66:7 93:24
93:24 103:21
109:4118:6
medical 29:6 60:2,6
61:16 71:11 74:23
92:8 94:11 100:6
medication 40: 18
41:10,12 61:9,21
64:3 101:12 115:8
115:11
medications 115:5
medicine 61 :24
103:11
medicines 101 :16
meet77:18 92:12
meeting 54:5
meets56:6
members 63:15
menta15:18 17:1
30:132:2235:4
40:20 44:2 55:3
55:23 61:14,22
63:18 64:17,22
65:171:498:3
103:6 104:17,22
mentally 32:21,22
41 :13 53:21 67:10
76:16,23 78:20
79:14,19 104:6
mention 33:11
34:12 36:2,12,22
37:11 77:19
mentioned 11 :21
11:25 33:19 52:25
75:5 86:4 96:8
113:1,5
Meridian 10:25
met 12:14 13:11
&

14:4 50:4 80:9,13
115:17
Michael 1:16 21:9
22:16 59:24 74:25
mind45:20 65:24
minded 77:14
mine53:l 75:18
minimal 111:5
Minnesota 10:6
minute22:3 68:15
minutes 2:18 3:1
44:22,22
misrepresents
88:12
missed28:12
mixed 93: 18,21
MMP143:21
MMTI43:15
moderately 104:2
mom 73:9 77:3
moment46:6 73:21
108:6
money 35:23,25,25
36:6 51:23 80:22
81:1,4 83:7,13
84:13 85:9,10
90:10 114:17,19
114:20 119:13,14
Montana 81:8
84:23
month 87:12 90:21
months 80: 14
115:20
Moore2:5,8 4:25
5:3 6:3,8 7:15
70:16 101:3
morning 2:3,5,6, 7
2:20 46:18,19
54:19 58:1108:17
108:18,20
mother70:18 75:11
76:12 77:20 78:15
78:17 82:23 87:23
89:14 117:8,9,25
mother's 110:13
motion 3:6 4:17

78 :22,23 81 :4, 16
120:22
motions98:14
81 :21,22,22 82:23
82:24,25 86:11
mouths7:l
104:3,5 119:24 ·
move7:14
moved 81 :8 96: 12
new6:l,l 7:19
105:4
96:13
multiple 34:20 ·
nice75:22 77:17
36:20 52:24 65:10
83:13 88:16
Nigel83:19
N
night82:16
N2:1
non-competent
name9:14,15 12:11
106:17
23:11 59:22,23
normal 89: 17 91 :3
62:9
91:4
narcissi 65: 17
North 80:25 84:11
narcissistic 77: 11
Nos25:23 69:19
89:5 93:10,23
72:23 103:20
narration 109 :21
note85:21
nature75:12 92:16 noted4:17
98:15 100:10
notes 15:23 20:25
102:6
21:1 35:10
near 119:10
notice 86: 18
nearly 66:23
noticed45:5 86:19
necessarily 32: 18
noticing 86:25
44:11
notion 66:2 76:23
necessary 4:4
78:18 89:6
need2:18 23:14
November 1:15
61 :8,12,20 94:3
70:8 121 :21,25
119:14 121:14
123:17
needed 13:9 35:25 number 11 :20
36:6 79:17 85:19
50:12 57:19 62:4
114:17,19
63:24 69:11 72:13
needs61:2199:8
74:17 78:25 85:21
103:22
91:15 102:1
neurological
114:22
113:18
nurse 61:16,17
neurologically
0
113:17
neurology 60:8, 12 02:1123:1
never5:16,16 6:14 obfuscation 118:4
6:22,23 30:3
objection 8:18 23:6
32:20,21,25 33:9
24:18 27:21 73:25
34:21,22,23 45:13 objections 8:19
45:13 52:24,25
27:22
70:21 76:4,4,21
obligation 68:9
77:6 78:19,20,21 observation 114:5

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000078

'

.

State of Idaho v. Farron Hawkins

11/12/2010

Page 133
114:7
observationally
107:17
observations 63:14
107:14 109:18
observe 40:23
observed 18:20
111:20,23 114:2
115:25 116:3
obsessive 39:11
86:13
obsessive-compuL ..
38:19,20 53:3,7
56:2,4,5 67:9
obstructionist
105:20
obtain21:13
obtained 75:11,14
obvious 113:18
obviously 6:2 76:8
81:13 94:14
occasion 14:6 4~:20
50:5 60:20,21
62:21 85:22
occasions 14:5,5
50:5 62:15 72:13
occupation 9: 17
60:1,15
occur30:10 85:6
occurred 35:20
51:15 110:17
occurring 52:5
OCD 82:11 92:24
93:19
October 24:2
offender 97:3
offenders 96:21
offer92:21
offered 64:5
office 57: 14
officers 63:9,14
106:5 110:15
off-and-on 64:7
oh 13:15 63:3,24
83:12 106:6
117:20
Tucker

oil 80:18
oby 10:14 11:12
11 :20,25 13: 16,22
14:12 15:22 16:17
17:7,13,15 18:6
19:1,8 21:15 22:2
22:23 24:8 25:10
26:6,17 27:2
29:17 34:8 38:7
40:4,17 41:7
42:13 44:3 47:17
48:9 51:21 53:17
56:8,10 58:15
59:1 60:14 67:18
67:25 68:14 69:10
72:1 73:12,18
76:14 79:25 88:7
89:21 92:20 94:24
95:9 98:4,17
100:14 101:2
113:21117:7
121 :20
Okee70:4
old 70:12 85:25
96:12 114:25
older47:1 85:7,11
111:17
oldest 57:15
once81:20
one's 109:9
Ontario 11 :9
open7:1
opening 8:10
opinion4:3 6:5
19:8 21:25 23:2
24:22 25:18 26:25
27:15 28:10,22,25
29:4,8 30:11,16
33:24 34:10 38:8
39:5,19 40:2 42:6
42:8 47:14 48:12
48:17,21 49:21
53:20 54:18 65:6
65:9,15 70:9
73:20 75:13 79:23
92:3,7,10,14,20
&

94:10 95:1 99:2
99:24 100:5,8
104:11,19 109:21
112:10 113:24
116:13
opinions 52:2 69:9
105:11
opossum 69:4
opportunity 3:7
16:3 20:15,16
22:21 26:18 30:18
34:4 57:2,8 73:14
74:20,22,25 75:20
78:11 97:12
110:25 120:20
opposed 86:7
order4:22 13:3,4
14:1 30:10 33:5
67:23 68:8,21,22
85:10
orderliness 38:21
ordinary 75: 15
90:9
Oregon 74:7
organic91:1
organized 88: 15
ought61:19 113:16
outside 79:14
overrule 40:25
Overruled 41: 1
overstated 87: 19
overtly 86:11 104:6
oOo 122:12
p
P2:l 123:1
page41:14
pages 26:7 71 :23
paper44:8
paperwork 17:16
paper-and-pencil
43:1,2,13 44:12
45:11 50:16
paper-pencil 44:4
paragraph 6:25
paran~id 65: 17

67:9 86:11 93:23
102:11118:6,7,8
118:10
parents 26:5,23
27:25 36:24 71:21
72:16 76:3 77:2 .
87:12 88:8 109:7
117:17,22
part3:8 5:11 6:5,11
6:17 19:25 31:12
33:15 37:9 47:20
49:20 62:3 77:9
79:5 82:11 97:20
102:25 106:7,8
109:7
participate 13:8,21
14:7 30:7 50:25
84:1 115:13 116:4
particular 24:4
61:12
particularly 63:8
98:2 103:6,15
passed 10:17
112:16
patient75:18
patients 62:5 103:8
peculiar87:1 90:17
penalties 15:2
pencil44:9
penitentiary 47:25
96:22
people 29:24 31: 18
32:4 37:8 61:11
65:24,25 66:19,22
67:3,17 76:16,18
77:18 78:9 79:4
86: 10, 16,18,22,24
87:3,4 89:1,3 90:5
90:6,23,25 91:7 .
91:16 99:4,10
102:7,17,19,25
103:1,10,15,20
106:4 107:6,10,12
109:23 110:4,5,7
110:9,18 112:15
116:25 117:1

118:10,14 119:20
119:21
percent 10:25
perfectly 5:22 6:12
92:11,18 100:9
107:3 112:20
perform 13:13,24
period 31 :7 100:22
permeate 31 :9
87:25
permeated 87:22
permeating 36: 15
permissible 5:22
permit5:11
perplexed 76:13
perseverating
19:24
person34:24 63:17
66:16 67:5 83:8
90:2 94:2,5,8
106:6 111:8
personalities 34: 16
34:17 52:24
personality 34:20
34:24 36:21 38:19
43:4,5,14,18,24
53:8 56:5 65:10
78:3 89:10 92:25
93:17,18,21 94:4
94:9,17 116:1
118:8,13
perspective 71 :4
78:4
petty 84:16
petulant 65: 19
phone25:6 70:18
77:21
physical. 82: 14
111:24113:18
physically 50: 18
81:15,17 84:20
Ph.D 10:1,7
pick 91 :16,18
picked 84:15
picking 114:10
piece49:22

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000079

I

I
I

r-

I

I.
I

I.

~ta~e -of Idaho v. Farron Hawkins

.

11/12/2010

Page 134
pile21:3
pipe82:7
place47:25 48:10
52:16 58:11 103:9
109:22 112:19
117:23
placed 107:21
placement 61: 11
64:19
plaintiff 1:5 2: 11
play 65:24 69:3
84:24
played 49:20
players 40:5
playing35:4
pleasant 75:23
please2:4 9:7,14,22
22:10 23:14 51:13
121:19
plot 117:23
Plus 118:5
point7:12 55:13
121:11
pointed 3:23 7:2
. 79:4 91:15
police 11 :8,8,9 74:6
74:11
police's 74:13
polygraph 70:7
112:5,13,16
portion 97:15
105:14
portions 95:5,6
97:7
portrayed 34: 15
position 118:18
positive 83:17
possession 26: 11
possessive 81:20
possible3:13 54:15
54:24 109:10
116:10,17 117:2
postal 81:6
potential 63:6
pour59:15
power83:ll
Tucker

practice 10: 10 60:9
60:18 96:10
practitioner 61: 17
practitioners 61: 17
precedent 3:22
preclude 92: 15
94:19
preemployment
11:6
pregnant 80:20
81:11,13,14,19
preliminary 2:14
7:17,23
premarked 22:9
23:17 25:23
preparation 18:3
prepared 5:3 14:4
18:7 19:17 20:14
23:10,25 24:1,4
28:21 34:5,9 38:1
38:10 56:21 72:12
74:4
preparing 17: 18
18:2 28:8,20
69:20
prescribe 61 :21
64:3 101:23
prescribed 101 :5,8
101:25 115:6,7
prescriptions 61 :21
present 2:8,9 6:4
8:8 13:23 31:17
33:9 66:9,24,24
66:25 79:6 91:17
92:5 95:21 120:12
120:19
presentation 18: 18
36:20 38:18 90:14
presented 4:3 20:2
30:24 34:19 57:23
79:10,12 83:17
121:10
presentence 70:6
presenting 18:16
32:23 54:19 66:21
113:24
&

presents 49: 19
65 :21 66:8 111 :22
114:11
pressure 48: 10
Pressured48:13
presume 49:9
pretrial 95:5 97:8
97:18,21 98:13
pretty 83:5
prevent 53:9
previously 38:9
52:10 115:5
primarily 61 :8
85:21 106:15
principal 4:3
prior 12:25 16:3,6
16:9 17:18,24
18:4,22 19:1
20:17 28:13 62:15
69:20 71:19 73:15
74:10,17
prison 18:11,14,19
18:22 21:1,2
31:14 33:7 48:17
48:21 49:1,3
56:24 90:1 96:12
prisons 63: 13
private 10:24 60:17
96:9
pro 121:5,13 123:4
123:21
probably 21 :22
42:11 44:23
103:10 106:16
107:12111:11
112:17 119:9
problem 32:22 64:7
65:23 77:3 90:9
91:5
problems 61 :8,12
61:13,14,19 63:6
63:9,18 92:25
93:16,17 94:9,11
procedures 14:20
14:22 19:23
proceed2:16,22 8:2

9:9 12:7 20:10 ·
29:9 30:20 59:12
62:5 119:4 121:5
proceeding 68:2
92:4 94:20 121 :8
proceedings 1:13
6:1 14:24 19:11
29:13 39:14 53:13
98:13 100:1,10 ·
105:23 115:14
116:5 122:11
123:8,13
process 14:14 42:15
88:25 90:18 91:14
produced 73:8
profession 60:5
professional 55:3.
professionals 30: 1
35:5 103:7
progress4:6
prolong 106:17
pronouncement
4:5
proof8:1
properly 90: 11
proposed 4:22
Prosaic 64:6,8,11
prosecuting 70: 16
prosecution 26: 16
prosecutor 40:6
89:3 119:15
provide27:4
provided 18:23
21:4 22:23 24:9'
25:11 35:8 47:8
47:17 54:4 75:8
providing 53: 10
provisional 55:13
pseudo 65:22
psychiatrist 21 :1
71:7
psychiatrists
119:11
psychiatry 60:3,8,9
60:11,12 103:6,13
psychological 3:22

4:19 30:4 32:20
34:9 43:22 45:14.
47:9 72:5 75:1,2
104:18
psychologically
77:14
psychologist 9: 18
9:20 10:11,24
54:25
psychologists 30: 1
psychology 3:7
9:25 10:1,2,10
psychopathology
44:2
psychosis 33:4
37:15,15,,18 66:22
103:20,20
psychotherapy
87:16
psychotic 33:4
37:13,18,19,23
55:14,20 66:14,20
79:5 86:17 87:3
88:25 90:18,24
91:16,17 95:2
102:11103:22
105:25 106:4
psychotropic 40: 18
41:9 115:11
psycho-sexual 11 :2
11:3
public 119:16
pull 72:21 85:1
pulling 42:22
purpose24:4 32:15
61:5
purposes57:12
Pursuant 14:1
put5:20 81:3 96:22
103:20 110:10
puzzle 49:22
PVC82:7
0
qualifications 96:3
quality 98: 10

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000080

.

'
State of Idaho v. Farron Hawkins

11/12/2010

Page 135

r

quarter95:12
quarters 87: 10
question 5:1,6,6,12
6:19 40:22 41:2
51:19 54:14 57:6
98: 18 116:2 119:5
questions 17:3,3,5
17:10,11 46:10
55:6,11 56:14
57:3 58:17 88:17
108:10 120:2,6
question-and-ans ...
44:13
quick95:11
quite21:3,12 63:16
63:16 75:22 77:22
82:13 85:20 90:15
118:5
quote3:12
'

R
R2:1123:l,l,l,1
ran 35 :22,25 51 :22
range91:20
rarely 11 :17
rational 66: 17
Raymond 2: 11
read 2:25 3:8 14:20
15:9 51:24 70:8
97:19,19 112:7,7
ready2:16,21 8:23
real 119:10,25
realize 74:3
really 18:10,21
27:16 30:3 34:12
34:14 39:4,6,7,8
41:21 50:18 56:11
56:12 63:16 64:18
67:17 76:1,2 77:3
77:19 78:2 79:21
84:2 86:10,19
88:15 90:15 93:19
94:4,13 97:22
104:3,4,5 108:3
109:20 111:12
112:19 117:13,16
~cker

118:8
realm 30:4 43:23
reask41:3
reason 6:8,14,14
7:4 20:9 52:5,14
84:14 100:16
114:15
reasonable 29:5
55:3 61:25 69:8
80:8 90:12,13,16
92:8 100:6 102:22
118:9
reasonably 80: 10
reasons 107:15
recall 12:24 18:5,6
24:3 28:1,15
36:11 37:1 38:3
41:17 52:4,17,20
67:22,23,24 97:15
101:7
receive 122:4
received 10:4 25:1
25:3 58:13
recess 7:18 8:5
recognize 23:20
73:4
recommend 107:9
recommended
85:24
reconsider 6: 19
record4:18 8:4
21:17 35:13 69:24
95:14,19 96:5
100:21 105:6
119:2 123:13
records 18:11,22
18:23 20:22 21:24
38:17 47:21 48:18
48:22 49:3 70: 11
70:12,13 71:5,10
71:11,14 74:23
86:21 88:4 101 :2
101:19 102:5
103:25 104:9,19
104:22 118:18,22
118:24
&

Associates, 605

recurrent 93 :7
Redirect 55:8 120:3
reduced 123:10
refer23:14 70:19
reference 37: 17
49:17
referenced 16:7
22:13 94:19
references 31: 15
102:2
referring 15 :22,24
reflect90:17 91 :13
94:4
reflective 88: 16
refuse 42:25 50: 17
refused 13:20 14:7
43:7 50:5,15
regard 4:23 38:8
39:19 46:21,24
62:5 84:4 105:9
111:16 112:10
regarding 17: 10
21:6,11 54:20
111:21
regards20:5 52:13
66:8
regular 81: 16
regularly 82:6
relate 111 :6 117:22
related 11: 16, 19
74:6
relates 113:15
relationship 83:3,9
83:15 86:6 111:9
relationships 77:23
Relatively 98: 1
relevant 20:8 69:6
rely65:6
remand4:11
remanded 3:4
remarks 8:10
remember 18:9
26:3 71:8,16,18
72:2 81 :25 105:4
112:25 115:1
rendered 37:25

w.

repeatedly 41: 15
Rephrase 19:15
32:13
report 8:16,17 14:4
14:12 16:7,8,10
17:8,19,24 18:2,8
19:2,9,17 20:14
20:17 21:8,14
22:5, 12, 15, 18,20
23:124:825:13
28:8,14,20,22
29:1 30:17 34:3,5
35:17,19,21 36:9
38:2,1139:17
41:14 45:1 47:11
47:18 51:24 52:1
52:19 55:13 69:21
70:6,7 72:5,8,12
73:17 74:4 82:21
106:4 110:15
111: 1,4 112:8
113:7,12
Reported 1:22
16:24
reportedly 31 :2
reporter 123:4,7,21
REPORTER'S
1:13
reporting74:9,9
103:8,16 105:25.
106:7
reports 2: 19 49:6
49:13 74:6,12
75:4,6 103:24
106:10
represent45:8 89:9
99:11
representation
121:13
represented 74:20
81:10 83:3,4,4
representing 98:7
represents 67:5
85:20
request3:19
require64:16 104:7

research 6:2 54: 11
researching 3:9
residency 60:7
resistant 29:24
40:18 41:9
resolved 91:5
respect61:7 64:19
82:14 93:3 110:22
111:13
respond 40:22
response 91:6,10
responses 91 :7,8
responsibility
109:9
rest 121:2
restate 51: 13
rests 8:1120:10
result 106:14
retroactive 3:6,6,22
4:19 5:8
retroactively 3: 13
retry3:16
review 2:19 3:8,20
7:19 16:3 20:15
20:17,25 21:5
22:21 26:3,18
27:4 30:18 37:21
44:25 46:25 47:6
49:8 58:8 72:4
73:14 74:21,23,25
78:13 90:21 92:2
97:18 99:18
101:19,25 110:25
114:3 118:17
reviewed 18:7
20:2122:4,22
23:9 25:22 28:10
28:13,17,21 34:7
35:6 47:11 51:11
57:22 58:2 70:5,7
70:11 71:10,13,16
71:17,19 72:7,15
72:19 74:3,5,8,11
74:16,18 75:6
88:5 90:20 91 :'6
91:22,25 95:4

Fort St., Boise, ID 83702 (208) 345-3704

www .• etucker. net

000081

I.

,<·
'f'

•
'I

•,

StatQ of Idaho v. Farron Hawkins

11/12/2010

Page 136

r.

97:7,16 100:15,20
104:18,22 105:7
111:17,19
reviewing 31: 13
34:2 101:3,7
reviews 7:25
revised 16:21 17:7
revisit7:6
right2:6 10:12 12:9
13:19 14:6 16:i
23:15 24:15 26:9
26:17 28:7,7
31:1134:740:8
40:17 44:1,3
46:12 48:24 49:16
58:12,22 62:20
65:5 67:25 69:24
72:9,14 75:10
89:2 91:19 95:18
100:20 105:9
121:4,7,29 122:6
rigidness 38:21
ring 110:7
risk 11:1
Risperdal 101 :5,13
101:15
rob 51:23 85:11,16
robbed 35:22 85:20
robberies 35:20
51:15 52:5 74:6
114:16
Roger70:16
roles40:5
room 13:6,7
routinely 76:15
rule4:4,11
run 76:6 85:9

84:6 86:12,13
98:16 99:22
115:21 118:17
saying 5 :23 41 :22
41:22 42:4 78:18
102:22
says 6:24 31 :2,8
66:9 88:21 91 :6
102:3
scan 113:11
scattered 114:24
schedule 77:5
scheduling 77:4
school60:6 76:14
76:22 81:21 82:2
87:16
Scott71:6 102:12
scratch 85: 1
se 121:5,13
seat9:7 120:16
seated 8:7 62: 17
95:18
second 16:24 48:11
80:12,19,21 85:13
section 107:22
security 18:15 63:9
63:14,14,23 80:24
84:13 91:7,9
96:20,25 106:5
seell:1712:17
13:5,24 18:11
28:6 31:6 35:2,15
37:5 40:13 46:22
47:5 54:25 61:6
61:20 71:10,13,15
71 :24 78:7 79: 17
87:2 92:18,25
98:23 102:9 104:1
s
104:8 106:.15,22
S2:1123:1
111:22 113:7
sad 67: 13,14,16,17 seeing37:1 96:10
93:12 94:6
seen 49:3 78:7
sarcastic 65 :22
89:25 104:5
saw 12:21 22:22
107:16 112:15
31:15,15 62:12,14
114:8
63:4 64:2 79:19
sees93:24
~oker

&

segments 31: 10
seizures 113:2
select 98:22,23
selectively 79 :6, 10
79:12
self-centered 93 :23
send46:25
sense36:14 97:23
110:11
sent26:4,8 72:16
separate 14:5
service76:10 118:4
session 95: 17
set2:12 4:1 107:13
116:12 123:16
setting 63: 12
seven 18:14 49:1
shackled43:9
50:20
share79:3
shelter 87:9,14
Sherifrs 11 :7
shock 108 :22
short7:18
shorted 90: 10
shorthand 123:9
show22:10 23:17
25:24 72:20
showers 82: 11
shown 22:8 69: 17
shut54:5
sides 119:22 121:1
sign4:23 15:19,25
significance 75:24
78:1
significant6:9 21:7
45:15 52:10 61:7
78:13 87:6 94:11
98:11
signs 66:22 79:7
silliness 66: 10
silly 89:10
similar 33:20 43:21
43:22 54:17 82:21
similarly 79:25
simply 5:23

single 110:20
sir9:l,14,17 12:9
28:16 59:22 60:1
60: 14 62:3 115 :24
117:10 120:6,7,18
SIRS 16:20,22
sister 76:15,19,20
sit23:2 25:19 28:23
33:25 39:24 42:6
104:13
sits 53:13 116:14
118:19
sitting 12:18
situation 32:5
39:22 84:15
situational 93 :6
skill 116:12
skills 54: 16
smart 105 :22
smart-aleck 65 :21
smoke 87:2,3
social60:24 61:18
63:6 70:25 80:23
84:12 104:21
106:8
solemnly 9:2 59:7
Sombke 5:4 8:23
8:24 9:16 22:11
23:17 46:10,20
57:4 66:13,19
68:8,11 70:5
78:14 79:4 86:16
91:14 93:2 103:18
105:10 106:21,24
107:2,24 116:20
117:6
Sombke's8:17 72:4
105:15
somebody 12:4,5
16:25 18:16 31:6
34:20 39:5 79:17
93:11 97:23
son 117:19
SOOD 13:19
sophisticated 102:7
102:10

sorry87:18
sort 36:12 42:1
61:12 65:23 71:21
76:13 77:3 80:14
81:8,23 97:24
98:2 102:7103:18
103:19 107:9,10
109:11112:14
sound 103: 16
sounding 88:19
sounds 82:19
speak21:9 68:11
68:21
speaking98:1
99:22
special 104:7 106:9
specialize 60:2
.specific 6:17 40:25
61:4 91:22
specifically 4:13
14:3,21 28:5
46:24 58:8 60:19
96:17 97:15 118:2
specified 55:14,15
55:20 103:21
speculation 109:14
speech 79:20
spell 9:15 59:23
spend 114:17
spenders 114:21
spent 3:8 87:12
119:7,11
sperm81:12
spoke48:18 68:23
70:5,11,14,15,17
70: 18 71 :6 72:8
79:25 104:20
109:16
spoken 72: 11
SRT-940 1:23
SRT-983 123 :22
staff21:2 27:12
63:15,15,22,23
64:17 65:2 70:11
91 :8,9 99:23
104:17107:19

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etuoker.net

000082

I

•

State of Idaho v. Farron Hawkins

11/12/2010

Page 137
115:8
stage 105 :21
stand 3:17 9:8
16:2167:2292:13
100:13
standard 49:4
start 103:9
started 71 :8 80:15
81:8,15 84':18
96:10
starting 21 :16
38:11 97:6
starts 88: 19
starved 82:15
state 1:4 2:10,15
3:16,24 4:10,15
4:217:168:1,1,9
9:14 10:6,7,9 11:3
27:4 47:25 70:10
76:18,21,22 95:19
96:19,22 97:3
120:10 122:2
123:5
stated28:18 38:9
41:1
statement 19:5
statements 99: 12
states4:3
State's 8:7 22:9,12
23:4,18,20 24:17
24:20 25:12,22,25
27:2,20 36:22
69:15,16 72:17,21
72:21 73:3,6,13
73:23 88:8 89:21
station 84:25
stay 58:20
stayed 85:3 87:9
staying 84:11
stepsons 47:3
step-boys 57:15
stick58:25
stop 42: 19 80: 13
stopped 48:4
store 82:10
stories 31 :24 32:3
Tucker

32:24 33:1 76:8
83:1 86:9 89:7
114:23 115:2
story31:2145:17
45:18 56:13
109:18
strange 78:21 79:20
86:17 103:16
118:3,25
Structured 16:23
struggling 19:3
Stuart4:9
stuff32:3 35:11
36:21 37:2 38:25
40:3 62:16 73:11
80:15 82:12 85:7
85:14 87:16 88:16
89:20 91:8 110:13
subject 66:17
subjective 103:7
submission 24: 11
submit 4:22 8:22
120:21
submitted 18:24
21:14
submitting 19:2
20:17
subsequent4:6,7
52:2 73:17,18
77:23
subsequently 50:8
51:12 71:11 78:24
83:15 87:7,8
111:10
subsidiary 4: 14
substance 51 :6
substantiation
109:21
substantive 83:8
substantively 51 :15
successful 106:14
suffered 64:22
suffering40:19
suggest 5: 17
summary 38:24
summer 101:6
&

superficial 104:9
supervision 96:18
123:11
supply 114:19
support 51 :6,9
118:18
supposed 13:5
Supreme3:20 4:2
sure26:16 47:23
59:14 72:7,18
77:15 92:23 94:25
101:9,17115:10
117:20,21 118:2
119:23
surface 32:23
surprised 111 :14
surprising 35:2
surprisingly 25: 14
sustain 32:12 41:5
Sustained 19:15
Sutton 2:7,23 7:22
7:24 8:19 19:12
22:24 23:6 24:9
24:18 26:12,14
27:21 32:11 40:21
46:12,14,17 55:6
56:17 57:3,5,11
58:16 73:25
108:12,16 120:1
120:14,18,20
121:3,16122:1,8
swear 9:2 59:7
symptom37:14,20
66:14
symptoms 37:18
39:8 79:7 91: 17
93:20 105:25
106:4,10 111:22
114:12
system 49:1 51 :1
66:15
systems 16:24
32:20 66:21 116:3
S-0-M-B-K-E 9: 16
S-T-U-A-R-T4:10
I

'

T
T 123:1,1,1
take2:13 4:12,13
4:24 7:1710:15
19:1,17 41: 11
43:12 45:14,22
47:13 48:11 51:4
61:24 64:6 69:19
72:18 73:3 82:10
82:11 87:21,24
94:24 95:11,11
96:1101:16
102:17 104:16
110:16 119:21
121 :12 122:5
taken 8:5 95:15
101:18 119:l
takes 44:21,22
110:18
talk33:21 68:25
69:1,2 77:18,20
83:19 87:19
105:10,22 110:5·
talked 16:11,12
20:1134:2237:6
52:23 58:1 63:3
63:22 64:15,24
65:2,3 68:25
70:22,25 76:21
78:21,22,23,25 80:6,24 87:22
92:194:1899:19
99:23 100: 16
105:2 109:6
112:11 117:8,14
talking 18:4,9 33:6
34:2152:2053:1
54:6 71:21 72:18
89:1110:6
talks 31:11
taught45:13 85:11
102:16
teeth42:22
telephone 61: 1
tell 6:23 7:6 10:3,22
12:10 23:19 25:1

25:25 29:3 30:15
34:8 37:12 38:7
41:8 59:22 62:8
65:14 70:1 73:4
76:1,6 89:7 96:5
101:10,24 107:6
109:23 110:5,8
114:25 117:25
telling 18: 10 31 :17
32:4 41:20 42:2
89:13 90:4 102:19
tells 76:8,9 109:18
Tempore 123:5,21
ten2:18 80:14
119:9,17 121:16
tend 102:18 107:5,9
tended 85:13
ten-minute 95: 12
term37:15
terms 25:2 60:15
65:10 92:22
113:24
terrorized 111 :8
testl0:1717:2,4
43:20 44:8,10,12
44:13 50:16
testified 116:7
testify 5:11 57:1
58:24 105:11,12
testimony 5:12 9:3
48:17,25 49:10,24
51:25 59:8 105:15
106:23 116:22
testing 30:2,3 42: 18
42:24 43:1,2 45:2
45:6,11 54:4
104:18
tests 16:17,19 43:5
43:13,14,22,24
44:4 45:3,14,22
50:12,15,19 51:4
112:16,22
thank 7:15 8:3 9:10
12:8 28:7 46:10
46:14 48:9 51:19
55:5,9 58:15 59:3

Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000083

,..
I

I

I.

l.

f

•

State•of Idaho v. Farron Hawkins

11/12/2010

Page 138
59:13 95:24 108:9
108:10 111:20
120:1,4,6,7,9
122:9
Thanks 59: 17
120:11
theft 84:16'
theory 36:24
thing34:14 36:13
36:18 38:16 39:11
52:22 56:22 67:6
70:24 71:15,22
76:25 78:12 80:14
81:23 88:13 89:20
89:24,24 94:10
102:8,16 103:13
110:9 112:15
114:25 115:3
things 15:8,10 16:8
16:9 25:16 28:9
28:19 33:6 35:1
38:22 39:16 52:8
56:18,22 57:19
64:20 65:5 69:6
69:11,20 70:2
74:3 76:1,10
78:18 79:8 82:7
83:20,24 84:12
86:18 87:22 88:12
9i:1 94:1,7,19
97:21 98:14 99:1
99:21,23 102:3,4
103:16 106:3
108:3 113:2,20
114:23 118:3,16
118:21,24
think4:20 5:10 6:8
7:2 8:14,15,21
11:20 13:2 19:12
24:5,6 26:2,9,11
26:14 27:18 32:2
32:18 36:7 39:22
40:4, 12,21,25
41:12 42:11 53:3
53:6,7 55:2,25
56:6,9,21 57:6,12
Tucker

62:13 63:1 64:5,6
64:6,8,9 67:11,14
67:17 71:16,18,23
72:3 77:10 81:25
83:22 85:2,3,23
86:187:2088:17
92:11,18 93:1,5,5
93 :6,7,9, 15, 16, 18
93:19,21,22 94:2
94:24 98:1 99:2
100:9,17 101:5
102:15,17 103:2,5
103:10,24 105:19
105:23 106:6,7,16
107:2,3 108:1,25
109:7,10 111 :7,11
113:3,9,11 114:9
115:10,19,23
116:16,23 117:3
117:17 118:5,9
119:2
thinks 65:20 89:7,8
93:4105:20
thoroughness
113:16
thought29:15 33:2
36:15 41:22 56:3
65:16 66:16 67:10
67:11 69:6,8
78:19,20 79:17
83:12,23 86:11
91:14 98:4,10,24
100:13 102:10
103:19 113:16
thoughts 86:17,25
87:1
thousands 89:25
110:4
threatening 52:7
93:25
three 60:24 70:22
81 :21 82: 11,16
87:10 110:7
119:12
Tiffany 1:23 123:4
123:21
&

Associates, 605

time2:12 3:2,14
5:25 6:13 12:24
13:5,11,17,23
14:11 15:1717:20
18:7,19 20:5,9
21:4,21 29:10
30:23 31 :4,8
33:16 37:10 39:3
43:8 44:14 46:4
46:1150:1956:1
62:23 63:20 64:1
64:14,15,21 65:11
65:15 67:22 70:3
71 :18 73:16 77:1
80:21 81:25 83:14
91:20 92:5 93:14
94:15 100:2,22
102:20 105:24
108: 11 115:21
119:7 121:14
122:5,8
times 63:24,25
68:23 70:22 82:9
89:23 91:15 96:8
116:9 119:12
titles 32:24
today 5:3 6:10 7:13
12:16 16:4 23:2
25:18 27:15 28:11
28:13,23 30:17
33:25 34:5,11
39:25 42:7 47:15
48:12,21 52:2
53:14,20 62:18
68:12 73:15 75:6
75:8 97:13 99:20
104:13 105:10
108:20 109:1
112:10 113:25
115:14 116:14
118:19 121:21,23
today's 5:6,12
116:5
told 13:7,20 14:18
36:14 41:15 45:5
45:10,13,16,23,25

46:1,4 51:3,4,17
51:18 52:4,6 69:1
75:18 76:4,12,16
77:24 81:12 85:15
109:24 115:2
117:7
top59:15
tormented 85:2
totally 46:5
trained 19:25 45:24
49:18 51:4
training 116:19
trait39:11 53:3
traits 38:20
transcript 1:13
74:19 97:21
123:12
transcripts 74:16
95:5,6 97:8,16 .
99:13
treat64:1 l 89:2
93:14
treated 90: 10 97 :2
103:11 106:9
treatment 21 :2
61:8 64:17 71:3
96:19 104:4,5
111:11
treats 83:12
trial3:l 7 4:7,12
5:25 6:111:23
16:21 62:6,16
67:22 74:11,18,19
84: 1 92: 13 95:6
97:20 98:7,19
100:13
tried3:14 100:2,18
104:12
tries66:9
trouble79:18 85:18
85:25
truck77:2 80:13
true31:19 33:5
45:22 49:21 63:12
66:17 76:23 78:14
102:22 110:3

118:25 123:13
trusting 89:4
truth 9:4,5,5 59:9
59:10,10 76:6
104:3 115:1
119:19
truthful39:6 89:17
103:3
try 32:4 77:19
119:22
trying 120:15
turn 104:2
turns 69:22 71 :9
twice70:22
two 2:19 14:5,5
16:15 20:24 21:23
25:2126:733:13
34:16 44:19,20,24
47:1 50:4 54:3
56:22 57:14 61:16
71:24 72:15 73:10
· 75:4 80:11,18
82:11 85:1,5,11
108:3 111:10,16
type 37:19 114:4
types37:18_
typewriting 123:10

u
underscores 78:3
83:10
understand 6:3,12
7:8 14:24 15:10
19:10 29:12 39:13
39:18 41:2147:20
48:24 49:9,24
50:14 65:25,25
66:4 68:2 90:16
92:4,16 94:3,20
94:21 95:1 99:25
100:10,12 116:2
understanding
3:18 15:13 19:22
28:2 40:5 45:8
50:2
understands 40:3

w.

Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000084

J ..
State of Idaho v. Farron Hawkins

11/12/2010

Page 139

w

53:17
understood 40:9
unfortunately
96:21
unhappy 93:13
unique3:10
University 10:6,7,9
unreasonable
78:19 114:18,21
unreasonableness
77:9
unreasonably
103:11
unsuccessful 94:8
untrue 81 :14
untrues 76:9 88:11
unusual 78:21
79:19 90:18
103:17 104:1,8
upset89:13
use 103:18
useful 75:20
usually 77:6
Utah 10:7 84:22

waist50:20
waiting 13 :6
walk21:15
walked 13: 19
want 4:24 39: 17
41:3,1142:12
45:6,7,10,23
56:25 59:14 61:24
67:3 68:24 69:1
72:17 79:3 80:19
80:21 93:12 94:25
96:1 99:20 102:18
104:4 109:2,4,5
109:22 118:11
119:22 121:6,10
121:17
wanted 3:5 41 :24
42:9,19 46:22,25
50:16 69:3,25
74:4 105:12 109:1
109:3
wanting 84:6
109:11,12
wants 2:24 49:25
V
65:24 76:10 93:11
v4:15
108:21
vacate3:15
warrant 84: 16
value 102:18
wash82:8
109:25 118:21
Washington 83:6
van 33:12 84:19,22 wasn't 18:23 31:17
various28:9 76:10
33:16 36:8,17
verbally 17:6,14
42:17 43:8 44:11
versed49:6
46:4 50:18 10:io
versus2:11 4:10
82:1,4 84:3,10
95:20
86:5 90:10 97:1
victims 97:5
98:5 101:20 105:1
view 5:8,8,14 30:20 waste43:9
61:18
water59:15
violent96:21 97:3
way 18:16 41:16,23
visit46:21 50:6,9
66:9,21 98:8 99:3
50:11 75:20
99:6103:17
visited 89:14 117:8 Wearing 12:19
voices 102:4
week3:9 109:3
vs 1:6
weekend 121 :24
weekly 60:25

weighed 58:3
weight6:6 58:11
weird90:25
well-meaning
77:17
went 14:9 62: 13
69:5 70:12 76:20
82:9 83:24 86:2
87:8,11,14 109:17
we'll 7:12 22:2
23:15 57:7 68:14
70:2 80:1 95:11
95:12 121:12
we're 7:7 8:13
21:15 72:18 95:10
95:10,19121:8
we've3:2 7:2,3
WHEREOF
123:16
wide91:20
wife 21 :7 31 :24
33:11 70:20,20,21
80:1,2 114:16,20
119:24
willing42:21 43:12
116:16
wish 8:9 120:12,19
wishes4:21
witness 8: 11 9:6,8
19:13 22:10 58:19
59:1,2 69:17
89:15 120:7
123:16
witnesses 98: 18
120:8,23
women's 87:9,14
word90:15
words78:17
work 10:25 11 :14
11:16,18 18:14
25:3 33:19 43:11
50:2160:1961:3
63:7 81:8 84:7
91:21 113:6,16,19
121:25 122:1
worked 48:25

63:13 77:1,2 81:9
worker70:25 80:18
104:21
workers 60:25
61:18 63:6
working5:13 29:24
29:25,25 45: 19
48:4 83:14 96:6
works 122:2
world93:25
worry76:5
wouldn't31:10
43:10 69:2 93:1
106:19,20
write26:22 37:10.
writing 16:6,8
18:22
writings 37: 11
written27:25 57:15
71:18,20 73:10
90:15 120:21
121:15 122:6
wrong91:1
wrote26:20 27:12
28:2,14 88:8
Wyoming 84:23

year-internship
10:9
yellow 12:19
yesterday 22:22
24:13,14 34:7
57:25

z
Z 1:23 123:4,21

Zoloft 101:15

0
06 62:13,15,23 70:8
75:3 82:20 111:7
113:13
07 62:15 113:13
08 62:23 70:7
0970:10

1
125:23,25 27:20
36:23 69:19 72:17
73:4,7 88:9 102:6
103:10
1st 70:7 71 :8
11:0595:15
11:17 95:15
11:50 122:11
X
121:1576:22
X 1:3,9
12th 121 :22,23
y
13th 70:8
1344:10,16
yard 104:23 106:1·
yeah 21 :22,23 40: 1 153:1
18 86:1
47:4 50:7 54:8
18-2112:13
14:1,14
57:21 67:23
14:20 29:1 38:10
115:23 120:20
67:20 68:5,22
year 12:14,22 20:23
72:6 107:7,20
21:19,22 50:7
19112:6
85:25 87:9,11
19-2522 13:3,13
years 18:14,15
20:24 21:23 31:8 196660:7
33:13 45:20,48:25 197060:8
1973 60:13,23
49:160:763:13
96:10
71 :2 78:8 79: 1
1989
9:25 97:1
80:11 85:5 90:1
199310:1
97:2 111:10

&

\
I
I

I'·
I

I
i

I
I

I

I
I

:
I

I
I

I

Tucker

l

I

'

Associates , 605 W. Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000085

!~

'i

-

·state --of Idaho v. Farron Hawkins

11/12/2010

Page 140

I

I

5124:10

2
2 25:23 27:2 72:21
72:21 73:13,24
89:22 102:9
103:12
20 31:8 45:20 97:1
20th22:19
200011:5
200110:2
200210:11
20039:21
2005 48:5 60:23
2006 24:2 63:20
64:16 65:12 97:9
99:21112:6
115:22
200748:1
200813:2,12 21:19
22:19 34:10 45:1
45:22 63:21 64:16
65:12 97:10 99:21
100:3,17,23 101:6
104:12
2010 1:15 12:22,25
13:23 21:20 27:10
67:19 71:8 100:24
123:17
22nd 121:25
24 18:20 63:13
123:17
24/7 61:1
26 85:25

6
672:23
6-1627:10

7
70's 96:14 112:23
112:24
8

883 4:16

9
9 69:19
9:00122:4
9:118:5
9:30 8:5
90s 96:25
9510:25

-

3
3 22:9,12 23:5,13
41:14 72:23
3044:21,22
30th 70:10

4
423:18,20 24:17,21
25:13 72:23
4th 14:9

5
5 69:15,17
~ucker

&

Associates, 605

w.

Fort St., Boise, ID 83702 (208) 345-3704
www.etucker.net

000086

I

.....~,

.,.

.. ' .

I'"'
4

.
REPORTER' S

1

CERTIFICATE

2

,

3

)

4

r

!

I, Tiffany Fisher, Court Reporter, State of Idaho,
does hereby certify:
That I am the reporter who transcribed the proceedings

5
6

had in the above-entitled action in machine shorthand and

7

thereafter the same was reduced into typewriting under my direct

8

Supervision;

9

And That the foregoing transcript contains a

10

Full, true, and accurate record of the proceedings

11

Had in the above and foregoing cause.
IN WITNESS WHEREOF, I have hereunto set my hand

12
13

This

£

day of _ _
JIL>_v_e,_~--=--.......__ _ , 2 010.

14
15
16
17
18
19
20

. CSR No. 983

21
22
23
24
25
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CHRISTOPHER D. RIC_H, Clerk
By KATRINA CHRISTENSEN
DEPUTY

BRADYLAW,CHARTERED
Michael G. Brady, ISB #1293
Eric D. Fredericksen, ISB #6555
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702
TELEPHONE: (208) 345-8400
FACSIMILE: (208) 322-4486
Attorneys for Defendant Faron Raymond Hawkins
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
Case No. CR-FE-2007-0005

STATE OF IDAHO,
Plaintiff,

Judge Michael R. McLaughlin

NOTICE OF APPEARANCE

V.

FARON RAYMOND HAWKINS,
Defendant.

TO:

OR\G\NAL

ALL PARTIES, and their respective counsel of record:
YOU AND EACH OF YOU, PLEASE TAKE NOTICE, that Eric D. Fredericksen, of the

law firm Brady Law, Chartered, hereby enters their appearance for the Defendant in all matters
before the District Court for the above-entitled case.
All further pleadings, notices, and correspondence of any kind filed hereafter in this case
should be sent to:
Eric D. Fredericksen
Brady Law, Chartered
St. Mary's Crossing
2537 W. State St., Suite 200
Boise, ID 83 702

NOTICE OF APPEARANCE - Page 1
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000088

;I,

DATED this

tf day of May, 2013.
BRADY LAW, CHARTERED

By: EricD.Fredericksen,
Attorneys for Defendant

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

f lL day of May, 2013, I caused a true and correct
JL

copy of the foregoing document to be served upon the following person(s) in the following
manner:
Roger Bourne
Ada County Prosecuting Attorney's Office
200 W. Front Street, Room 3191
Boise, ID 83702
(Attorney for Plaintiff)

[]
[]
[x]
[]
[]
[]

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail

Eric D. Tudericksen
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McLaughlin K Johnson 05:.:!9.13 F Morris
Time
Speaker
4:32:42 PM I
4:32:51 PM tcourt
l

Courtroom508

Note
\CRFE07.5 State v. Faron Hawkins
icalls case. Erick Fredericksen for the deft. Roger Bourne
land Jan Bennett for the State .

. ;;~~:::. :~. J~:~~-.. . . . . . . . . . . . . . .

1~:~~:s:::i::.excused..from ..the_case ..........................................................................

4:36:30 PM iMs. Bennett
4:36:38 PM icourt
4:37:28 PM iMr. Fredericksen
!

J

iResponse regarding the brief.
iAddresses counsel.
tResponse - would like it set out for middle or late August for
lthe hearing .

... 4: 37_:49 ..PM Court .............................................JAddresses.. coiunsel ..-..Dr. .. _Estes ..or ..Dr... Sombke .................................................
4:37:59 PM \Court
\August 29, 2013 at 9:00 am and will reserve a day for the
l
!hearing.
4:38:40 PM [Court
[counsel are avaialble at that time.
4:38:49 PM icourt · ...............................tstatus by phone July ..17, ..2013 at 4:00 initiated by the Court.
!
!Counsel can appear if they would like .
... 4:39:44 ..PM_Jcourt ...............................................[Addresses .. counsel ............................·...........................................................................................................
)Dr. Estes and Dr. Sombke - will take judicial notice of those
4:40:08 PM \Court
!and will be made part of the record subject to tefense
l
!
!subpeonaing him - entitled to cross examination.
4:40:51 PM tMr. Fredericksen
4:41 :00 PM icourt
!
4:41 :21 PM [Court ·
4:41:31 PM icourt

!Response.
[Response - subject to cross examination and hearing from
!defense expert.
fDiscussion between the Court and counsel.
iAddresses the deft .

L. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

... 4:41_:46 .. PM ...fEnd ....................................................
4:41:46 PM I:
I:

5/29/2013
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OHrtfSTOPHER D. RICH, Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

Case No. CR-FE-2007-000005

NOTICE OF HEARING

vs.
FARON RAYMOND HAWKINS,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, Senior District
Judge, has set this matter for the following hearings at the Ada County Courthoµse, 200 W.
Front, Boise, Idaho:

TELEPHONIC STATUS CONFERENCE

July 17, 2013 at 4:00 (Court to initiate)

HEARING

August 29, 2013 at 9:00

Christopher D. Rich
Clerk of the Court
Ada County, Idaho

NOTICE OF HEARING
000091

CERTIFICATE OF MAILING
I hereby certify that on this

2__ day of CM~ , 2013, I mailed (served) a true and

correct copy of the within instrument to:
ADA COUNTY PROSECUTING ATTORNEY
ROGER BOURNE
JAN M. BENNETTS
INTERDEPARTMENTAL MAIL

ERIC D. FREDERICKSEN
BRADY LAW, CHARTERED
2537 W. STATE ST, STE 200
BOISE, ID 83702

NOTICE OF HEARING
000092

____

N0. _ _~1-..iiJ~---FliJ!b ,
A.M.
' P.M

JUN Q.~ 2013

BRADYLAW,CHARTERED
Michael G. Brady, ISB #1293
Eric D. Fredericksen, ISB #6555
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702
TELEPHONE: (208) 345-8400
FACSIMILE: (208) 322-4486

CHRISTOPHER D. RICH, Clerk
By KATRINA CHRISTENSEN
DEPUTY

Attorneys for Defendant Faron Raymond Hawkins

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2007-0005
Plaintiff,

Judge Michael R. McLaughlin
MOTION TO DECLARE DEFENDANT
A NEEDY PERSON

V.

FARON RAYMOND HAWKINS,
Defendant.

ORIGINAL

Defendant, Faron Raymond Hawkins, asks this Court, pursuant to I.C. §§ 19-851(c) and
19-852, to declare that he is a "needy person" for purposes of obtaining necessary services and
facilities of representation in this case.

This Motion is supported by Defendant's affidavit

attached hereto.
DATED this day 5th of June, 2013.
BRADY LAW, CHARTERED

By: E r l ~
Attorney for Defendant

MOTION TO DECLARE DEFENDANT A NEEDY PERSON - Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 5th day of June, 2013, I caused a true and correct copy
of the foregoing document to be served upon the following person(s) in the following manner:
Roger Bourne
Ada County Prosecuting Attorney's Office
Ada County Courthouse
200 W. Front Street, Room 3191
Boise, ID 83702
(Attorney for Plaintiff)

[x]
[]
[]
[]
[]
[]

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail

Eric~

MOTION TO DECLARE DEFENDANT A NEEDY PERSON - Page 2
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BRADYLAW,CHARTERED
Michael G. Brady, ISB #1293
Eric D. Fredericksen, ISB #6555
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702
TELEPHONE: (208) 345-8400
FACSIMILE: (208) 322-4486
Attorneys for Defendant Faron Raymond Hawkins
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case No. CR-FE-2007-0005

STATE OF IDAHO,
· Plaintiff,

AFFIDAVIT OF FARON RAYMOND
HAWKINS

V.

FARON RAYMOND HAWKINS,
Defendant.

STATE OF IDAHO )
: ss.
County of Ada
)
Faron Raymond Hawkins, being first duly sworn upon oath, deposes and says that:
I. I am the Defendant in the aboye-entitled action. The information contained herein is
based upon personal knowledge, and is true and correct to the best of my knowledge and belief.
2. For purposes of the direct appeal, I was deemed indigent and the State Appellate
Public Defender was appointed to represent me.

AFFIDAVIT OF FARON RAYMOND HAWKINS - Page 1
J27UJ00l

000095

'lf \ '~\

I

.. "

3. My financial status has not changed since I was last deemed indigent for purposes of
the direct appeal.
4. Further, your affiant sayeth not.
DATED this

~

day of~~' 2013.

Raymond Faron Hawkins
SUBSCRIBED AND SWORN to before me this~ day of May, 2013.

.

~

1~~

Notary P ~ l d a h o
Residing in Ada County, Idaho
My Commission Expires: 11/01/2018

(SEAL)

AFFIDAVIT OF FARON RAYMOND HAWKINS - Page 2
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·
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NO.
A.M.

al 1() =

----F-1~,.t ;J..
JUN 12 2013

CHRISTOPHER D. FIICH, Clerk
By ELAINE TONG
D!:!PUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Jan Bennetts
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
FARON RAYMOND HAWKINS,
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2007-0000005
SECOND ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Roger Bourne and/or Jan Bennetts, Deputy Prosecuting Attorney in
and for Ada County, State of Idaho, and informs the Court that the State has submitted an
Addendum to Response to Discovery. The discovery items included in this addendum were
previously provided and/or made available to the defendant and/or his counsel of record on
September 24, 2007.

RESPECTFULLY SUBMITTED this

~tday of June 2013.
GREG H. BOWER
Ada County Prosecuting.Attorney

Jan~etts
Deputy Prosecuting Attorney
SECOND ADDENDUM TO DISCOVERY RESPONSE TO COURT (HAWKINS), Page 1
000097

Judge McLaughlin Clerk: A Lycan No court reporter 6-17-13

Courtroom510

Time
Speaker '
Note
4·32·10 PM 1
!On Record
,:i, ',·
.........•..........•...........................,i.................................. : .....................................................................................................................................................~.,.•• , .. ~......................................................................
4:32:21 PM I
\Jan Bennetts present for the State; Edward,bdessey present; Eric
!Frederickson present with client Mr. Haw~i.~s.. ptesent in-custody

I

................................................1................................. 1................................................................................................................................J ... ·. ··~.1 ..· ..................................................' ..........................
4:32:25 PM )udge

I

!We don't have a court reporter, the pr~qe'~dmgs will be reco~clec;J, any
,· ·• ~ .c
,· :; • >' ~
!No objection
/ ,: ,
.. ·· ··.'·

Iobjection to proceeding

.........................................................................................................................................................................................................~' .... .,: ..... --........................................................., .......s

4:32:44 PM !Ms.
/Bennetts I
:

:

/.:

J ... ·...................... ..

: ~' '.,

~··: :~
...

4:32:50 PM lMr.
jNo Objection
·~; ·;.:·
!Frederick!
!sen
!
4:32:55 PM jJudge
jMotion to declare the defendant a needy person, want to understand
!
!the scope. Does the state have any basis to challenge?
~

~

4:33:17 PM iMs.Bennef No your honor
1tts
1
................................................ i ................................. i .........................................................................................................................................................................................................................................
4:33:21 PM !Judge
!I wanted to make sure the scope was to obtain services and facilities,
!Mr. Fredericksen what were you referring to?
!
4:33:44 PM JMr.
Jwant to obtain an expert witness for the competency hearing
!Frederick !
!sen
!
4:33:55 PM iJudge
foo you have an idea what sort of cost this will involve? If he is going to
!
jget services there is no question and expert would be needed on both
I
\sides
4:34:22 PM iMr.
iNo idea on costs. Trying to find an expert that is not already connected
!Frederick !with the matter. I don't have a number
1sen
1
4:34:43 PM !Judge
!Excuses Mr. Odessey. Lets hear from the state
4:35:02 PM !Ms.
!I don't object, I believe it is appropriate. I think it appropriate for the
!Bennetts lcourt to review once the is a cost
~

4:35:24 PM !Judge
!
!
i

~

!I!anwillexpert
find that Mr. Hawkins is a needy person in need of services, hiring
witness. I will sign the order with today's date. We have a
!status conference in July but if you want to set up another time.
~

4:36:11 PM 1Mr.
fwould have more in a could weeks
iFrederick !
!sen
!
4:36:42 PM lJudge
lLets set this for a status hearing at 4pm on 7-3-13. We will be in recess
I

I

i
·I
............................................................................................................................................................................................................................................................................................................................
4:37: 11 PM !
!Off
Record
:
;

6/17/2013
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JUN 1'1 2013
BRADY LAW, CHARTERED
Michael G. Brady, ISB #1293
Eric D. Fredericksen,. ISB #6555
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702
TELEPHONE: (208) 345-8400
FACSIMILE: (208) 322-4486

CHRISTOPHER D. RICH, Cle:'k
By AMY LYCAN

RECEIVED

l"\':,PIJTV

JUNO 6 2013
Ada county Clerk

Attorneys for Defendant Faron Raymond Hawkins

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2007-0005
Plaintiff,

Judge Michael R. McLaughlin
ORDER GRANTING MOTION
TO DECLARE DEFENDANT
A NEEDY PERSON

V.

FARON RAYMOND HAWKINS,
Defendant.

The Court, having considered Defendant's Motion, pursuant to LC.§§ 19-851(c) and 19852, to declare that he is a "needy person" for purposes of obtaining necessary services and
facilities of representation in this case, finds he is a needy person and eligible for such services at
county expense. Counsel for Defendant shall direct any specific requests for services to this
Court for prior approval. Any specific request may be made on an ex parte basis with the
moving papers and orders to be sealetJ,,

,1,1

t?

DATED this day _j_J_ of~itrl3.

onorable Michael R. McLaughlin
District Judge
ORDER GRANTING MOTION TO DECLARE DEFENDANT A NEEDY PERSON - Page 1
1271.0001

000099

CLERK'S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the __ day of May, 2013, I caused a true and correct
copy of the foregoing document to be served upon the following person(s) in the following
manner:
Roger Bourne
Ada County Prosecuting Attorney's Office
Ada County Courthouse
200 W. Front Street, Room 3191
Boise, ID 83702
(Attorney for Plaintiff)
Eric D. Fredericksen
BRADY LAW, CHARTERED
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702
(Attorney for Defendant)

[]
[]

[]
[]
[]
[]
[]
[]
[]
[]
[]
[]

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail
U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail

ORDER GRANTING MOTION TO DECLARE DEFENDANT A NEEDY PERSON - Page 2
1271.0001

000100
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JUN 2 8 2013
CHRISTOPHER D. RICH, Clerk
By ELAINE TONG
OEPUTY

BRADY LAW, CHARTERED
Michael G. Brady, ISB #1293
Eric D. Fredericksen, ISB #6555
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702
TELEPHONE: (208) 345-8400
FACSIMILE: (208) 322-4486
Attorneys for Defendant, Faron Raymond Hawkins
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Case No.: CR-FE-2007-0005
Judge Michael R. McLaughlin
Plaintiff,

MOTION TO WITHDRAW AS COUNSEL
OFRECORD

V.

FARON RAYMOND HAWKINS,

Defendant.
COMES NOW, the above named Defendant, by and through his attorneys ofrecord, and pursuant
to Rule 44.1 Idaho Criminal Rules, hereby moves this Court for an Order granting them leave to withdraw
as attorneys of record for Faron Raymond Hawkins, the above named Defendant. The reasons for
withdrawing as counsel ofrecord as set forth in the attached Affidavit of Eric D. Fredericksen.

MOTION TO WITHDRAW AS COUNSEL OF RECORD - Page 1
1271.0001

ORIG\NAL
000101

DATED this day 28th of June, 2013.
BRADY LAW, CHARTERED

By: Eric?i5.F;edericksen,
Attorneys for Defendant
Faron Raymond Hawkins

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 28th day of June, 2013, I caused a true and correct copy
of the foregoing document to be served upon the following person(s) in the following manner:

Jan Bennetts
Ada County Prosecuting Attorney's Office
Ada County Courthouse
200 W. Front Street, Room 3191
Boise, ID 83702
Facsimile: (208) 287 - 7719
(Attorneys for Plaintiff)

[ ]
[ ]

l'f]

~]
[ ]
[ ]

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail

Eric f>,Fredericksen

MOTION TO WITHDRAW AS COUNSEL OF RECORD - Page 2
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'
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JUN 2 8 2013
CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

BRADYLAW,CHARTERED
Michael G. Brady, ISB #1293
Eric D. Fredericksen, #6555
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702

DEPUTY

TELEPHONE: (208) 345-8400
FACSIMILE: (208) 322-4486
Attorneys for Defendant, Faron Raymond Hawkins

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Case No.: CR-FE-2007-0005
Judge Michael R. McLaughlin
Plaintiff,
AFFIDAVIT OF ERIC D.
FREDERICKSEN

V.

FARON RAYMOND HAWKINS,
Defendant.

Eric D. Fredericksen, being first duly sworn upon oath, deposes and says that:
1.

I am one of the attorneys for the Defendant in the above-entitled action. The

information contained herein is based upon personal knowledge, and is true and correct to the
best of my knowledge and belief;
2.

Your affiant was retained by Mr. Hawkins on May 29, 2013;

3.

As of the date of this Affidavit, your affiant has not receive any payment from

Mr. Hawkins;
AFFIDAVIT OF ERIC D. FREDERICKSEN - Page 1
1271.0001
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ORIGINAL
000103

I

-

I-

'

4.

For reasons your affiant cannot disclose, Mr. Hawkins desires to move forward in

this case without the representation of your affiant.
5.

This Motion it made in good faith and is not intended to delay the administration

of the criminal case.
DATED this 281h day of June, 2013.

Eric D. Tudericksen,
Attorneys for Defendant
Faron Raymond Hawkins

STATEOFIDAHO )
): ss.
County of Ada
)
SUBSCRIBED AND SWORN to before me this 281h day of June, 2013.

(SEAL)

AFFIDAVIT OF ERIC D. FREDERICKSEN - Page 2
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000104

.

...

\..

.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 28th day of June, 2013, I caused a true and correct copy
of the foregoing document to be served upon the following person(s) in the following manner:

[ ]
[ ]
~]
~]
[ ]
[ ]

Jan Bennetts
Ada County Prosecuting Attorney's Office
Ada County Courthouse
200 W. Front Street, Room 3191
Boise, ID 83702
Facsimile: (208) 287 - 7719
(Attorneys for Plaintiff)

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail

Eric D. Fredericksen

AFFIDAVIT OF ERIC D. FREDERICKSEN - Page 3
1271.0001
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McLaughlin !Johnson 07031

.ambee

Courtroom503

Time
Speaker
Note
04:03:31 PM 1.
I
04:03:33 PM l
iSt. v. Faron Hawkins CRFE07-00005 Status Hearing
04:03:48 PM i
. esent in custody
04:03:52 PM iCounsel
I Bourne/ Fredericksen
04:04:01 PM Ct
JCalls case and reviews.
04:06:07 PMIFredericksonjResponds, has filed a Motion to Withdraw.

i

04:06:38 PM I
04:06:47
04:07:29 PMiCt
PM IBourne

IRecess to review Motion and Affidavit
•

·
the Motion and Affidavit re: Motion to Withdraw
Has seen
......................-..-..............................- .................................-.............................................................................................................
............................................................,......................... -............................................................................................................................................ ...-..................._.............................................................................................................................................................
04:07:33 PM IHawkins
i Has not seen (Mr. Christensen provides copies)
04:08:05 PM JBourne
No position on motion
,

i

: . ; ; ; ; ' F:~:i::kson

!:~:::

04:09:37 PM lCt
04:10:02 PMJHawkins
04: 1O: 19 PM 1Ct
04: 11 :25 PM i Hawkins

j Reiterates the Motion/affidavit, inquires of Mr. Hawkins
fwill proceed pro-se.
Responds.
•
ends. Does not want PD appointed even as standby counsel

04: 12:37
04:23:22
04:24:37
04:29:4 7

received_ verbal_notice,_actual copy _still-in _the_mail ______ _

i

I

I

i

i

PM ICt
iQ. Mr. Hawkins on competency to proceed pro-se
PM Ct
Q. Mr. Bourne
PM j Ct
· Q. Mr. Hawkins further
PM j Frederickson
ments further

.........................................................1....................-...................

...........................................................................................................·-··············-·-························-.....................................................................................................................

04:30:05 PM ICt
iews standards on granting motions to withdraw .
. 04:.34:.09 . .PM i_ct··············---·········............J.Finds . Good . cause . to...allow .to..withdraw, .. submit .. order..............................................................................
04:34:22 PM !Ct
IAppoints PD as "standby counsel", Review hearing 7/17/13 at 4.

I

04:35:41 PM IHawkins

!

IHas Response to States Motion to take Judicial Notice .

.04:.37:.1.3 . .PM.{.ct ...........................-.........J.Will...have . clerk . file ..................................................................................____..............................._....................................................................................
04:38: 13 PM ICt
Iif have motions to file, do properly

7/3/2013
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JUL 1 2 2013
GREG H. BOWER

CHRISTOPHER D. RICH, Clerk

Ada County Prosecuting Attorney

By KATRINA CHRISTENSEN
DEPUTY

Roger Bourne
Jan M. Bennetts
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
FARON RAYMOND HA WK.INS,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2007-0000005

MOTION TO DISMISS
COMPLAINT FILED JULY 3,
2013

COMES NOW, Roger Bourne and Jan M. Bennetts, Deputy Prosecuting Attorneys, in and
for the County of Ada, State of Idaho, and moves to dismiss the complaint Mr. Hawkins filed on
July 3, 2013. The Defendant's complaint lacks probable cause. There is absolutely no evidence
to support his claims against the handling prosecutors in this case. Rather, the Defendant makes

MOTION TO DISMISS COMPLAINT FILED JULY 3, 2013 (HAWKINS), Page
1
000160

bald assertions and conclusory statements. Accordingly, because the Defendant's claims are
completely without merit, the State moves to dismiss the complaint.
DATED thisl-{2 day of July 2013.
GREG H. BOWER
Ada County Prosecuting Attorney

By:

==-

Jan M. Bennetts/Roger Bourne
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

lt'

day of July 2013, I caused to be served, a true

and correct copy of the foregoing Motion to Dismiss Complaint Filed July 3, 2013 upon the
individual(s) named below in the manner noted:
Name and address: Faron Hawkins, c/o Ada County Jail, 7200 Barrister, Boise, Idaho 83704

~ y depositing copies of the same in the United States mail, postage prepaid, first class.
o

By depositing copies of the same in the Interdepartmental Mail.

o

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

o By faxing copies of the same to said attorney(s) at the

MOTION TO DISMISS COMPLAINT FILED JULY 3, 20i3 (HAWKINS), Page
2
000161
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JUL 1 2 2013
CHRISTOPHER D. RICH, Clerk
By KATRINA CHRISTENSEN
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Roger Bourne
Jan M. Bennetts
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
FARON RAYMOND HAWKINS,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2007-0000005
STATE'S RESPONSE TO PRO
SE DEFENDANT HAWKINS
MOTIONS FILED JULY 3, 2013

COMES NOW, Roger Bourne and Jan M. Bennetts, Deputy Prosecuting Attorneys, in and

for the County of Ada, State of Idaho, and hereby responds to the Defendant's Motions filed on
July 3, 2013. The State is responding to the approximately 50 pages of the Defendant's motions
in this single response. Additionally, several of the pleadings are duplicative of other pleadings
and therefore, the State will only address the issue once rather than multiple times for duplicative
issues.

STATE'S RESPONSE TO PRO SE DEFENDANT HAWKINS MOTIONS FILED JULY
3, 2013 (HAWKINS), Page 1
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The State requests that this Court deny the Defendant's Motion to be Transported Out of
Ada and Canyon Counties. Also the State requests that this Court deny the Defendant's Motion
to be Released to House Arrest. The Defendant has shown no basis to support this claim and
these motions should be dismissed. Further, his claims regarding treatment in the jail are not
properly before this Court. If the Defendant claims mistreatment in the jail, he can file either a
habeas corpus or a § 1983 claim.
The State requests that this Court deny the Defendant's Motion to Dismiss this case.
Idaho Criminal Rule 48 provides as follows:
[t]he court, on notice to all parties, may dismiss a criminal action upon its own
motion or upon motion of any party upon either of the following grounds:
(1) For unnecessary delay in presenting the charge to the grand jury or if
an information is not filed within the time period prescribed by Rule 7(±)
of these rules, or for unnecessary delay in bringing the defendant to trial,
or
(2) For any other reason, the court concludes that such dismissal will
serve the ends of justice and the effective administration of the court's
business.

As this Court is well aware, the Defendant has been convicted by a jury. There are no
grounds for this Court to dismiss this case pursuant to I.C.R. 48. First, there has been no
unnecessary delay in presenting this case to a grand jury. An Ada County Grand Jury indicted
the Defendant on January 2, 2007. An Ada County Jury convicted the Defendant of two counts
of Robbery in January 2008. There is no basis to dismiss this case pursuant to I.C.R. 48(1).
Second, there is no basis to dismiss this case pursuant to I.C.R. 48(2). Dismissal of this
case would not serve the ends of justice. On appeal, the Idaho Court of Appeals vacated the
conviction and remanded the case to this Court for a competency determination and new trial if
the Defendant were found to be competent. Upon remand, after hearing testimony, this Court
found that the Defendant was currently competent and found that he was competent at the time
STATE'S RESPONSE TO PRO SE DEFENDANT HAWKINS MOTIONS FILED JULY
3, 2013 (HAWKINS), Page 2
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he was tried in January 2008. This Court found that the law of the case required this Court to
retry the Defendant. The State timely filed an interlocutory appeal and the Idaho Supreme Court
held that this Court was not prohibited from making a retroactive determination of the
Defendant's competency.
Therefore, if this Court determines that the Defendant was competent to stand trial in
January 2008, the Defendant's convictions for robbery stand. Accordingly, justice does not
require this Court to dismiss this case pursuant to I.C.R. 48(2).
The Defendant also argues that his speedy trial rights were violated. The evidence is
contrary to his assertion.

The Defendant was arraigned on January 12, 2007, after he was

indicted, which would mean his right to a speedy trial would have run on July 12, 2007. The
Defendant waived his right to a speedy trial on April 13, 2007, which was well within the 6month period. (Trial Transcript at 55.) 1
Finally, the Defendant once again makes claims of misconduct against the handling
prosecutors, which are completely untrue and unsupported by any evidence.
The Defendant next moves to Strike Competency Hearing and Rulings resulting from that
hearing. This Court should deny this motion. This Defendant was represented by counsel at the
Competency Hearing. His attorney cross-examined witnesses. There is no basis to strike the
hearing or this Court's rulings.
The Defendant next moves this Court to take Judicial Notice of the Prior Record in this
case and he argues that this Court is a witness. It is the State's understanding that this Court has
already granted the State's Motion to Take Judicial Notice of the Prior Record in this case. This
Court is not a witness in this case. The record speaks for itself and there is no need for this Court
to be called as a witness.
1 "Trial

Transcript" refers to prior proceedings pretrial, trial and post-trial.

STATE'S RESPONSE TO PRO SE DEFENDANT HAWKINS MOTIONS FILED JULY
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The Defendant next files a number of motions regarding issues that were previously
litigated at the time of his trial. He raises issues regarding his trial subpoenas, discovery and
other trial issues. The Defendant had a full and fair opportunity to address all of these trial issues
not only during the pretrial and trial proceedings, but on appeal. It is inappropriate for the
;

Defendant to relitigate all of the issues that were fully addressed at the time of trial and that this
Court has previously ruled upon.
The Defendant also moves to dismiss this case because this Court failed to provide him
counsel after the November 12, 2010, competency hearing. The State's file notes reflect that the
Court found Mr. Sutton's affidavit in support of his motion to withdraw credible and granted that
motion to withdraw on December 8, 2010. This Court appointed the public defender that same
day. Thereafter, on December 15, 2010, the Defendant himself chose to go prose. This Court
did not fail to provide him counsel. Therefore, this Court should deny the motion to dismiss.
The Defendant next moves to dismiss this case for lack of subject matter jurisdiction.
The Defendant was properly indicted by an Ada County Grand Jury and he is properly before
this Court. This Court should deny the Defendant's motion to dismiss for lack of subject matter
jurisdiction.
The Defendant moves to dismiss this case based upon his claims of prosecutorial
misconduct. As previously stated in this Response, the State denies that there has been any
prosecutorial misconduct in the handling of this case.

The Defendant makes conclusory

statements and bald assertions with no evidence in support of his claims. The Defendant is again
attempting to relitigate issues that this Court has previously addressed during the prior
proceedings.

STATE'S RESPONSE TO PRO SE DEFENDANT HAWKINS MOTIONS FILED JULY
3, 2013 (HAWKINS), Page 4
000165

The Defendant raises discovery issues.

He raised discovery issues during the prior

proceedings and this Court addressed that issue. As one example, at a hearing on April 13, 2007,
this Court heard this issue. As this Court will recall, the Defendant had the Public Defender's
Office representing him at times and at times he was pro se.
This Court stated at the April 13, 2007, hearing that this Court had reviewed the
unredacted and the redacted police reports and pleadings along with many other documents.
(Trial Transcript at 21-22.)

Mr. Bourne stated to the Court during the April 13, 2007, hearing that the State's
investigators had gone to the jail to meet with the Defendant (which was the fifth or sixth day our
investigators had spent with the Defendant over the past six weeks or so) the day before. The
investigator went to the jail to ensure that they Defendant was reviewing all of the discovery.
The investigator would sit in a room so that the Defendant could review all of the discovery, both
written materials and CDs, DVDs, and audios. (Trial Transcript at 23.) Mr. Bourne states: "We
have thus far let him read or see or listen to all of the material that we have." It should be noted
that the jury trial did not occur until January, 2008.
There was further discussion about discovery at this hearing and this Court stated as
follows:
Well, at this point, the court is, as far as the court's review of the
documentation that has been submitted that the court outlined earlier, the
redactions are precisely as the state has represented, and they are not as you have
represented. And there is no basis for this court to find that the redactions in their
discovery that the court has been presented and reviewed is in violation of Rule
16.
In terms of your being able to prepare a defense and proceed to trial, you
have been afforded an opportunity to review the documentation. That's still an
certainly, the state has indicated
ongoing process. And between now and May
they will continue to give you the opportunity to review those documents.

?1\
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And I'm not finding, at this point, that there is a basis to issue an order to
compel discovery in terms of - - or to provide you with additional discovery in
terms of what's been presented to you.
The state has shown good faith in their efforts to give you an opportunity
to review the information that they have. They have set forth there that they have
disclosed the audiotapes. Those have not been redacted. The fact that a CD has
something redacted from it on the surface of the CD is not an issue. It's what's on
the CD that has the recordings. And so, that's not only a bad faith request. It- it's absolutely has no basis in the law, whatsoever.
(Trial Transcript at 27-28.)
There is further discussion about discovery thereafter.

The point is that all of the

discovery issues were dealt with at the time this case was tried and it is not appropriate to
relitigate it now.
The Defendant moves to dismiss the Indictment in several motions based upon
prosecutorial misconduct and numerous other allegations. His allegations of misconduct are
baseless and without evidentiary support. Many of the allegations are duplicative. The State
requests that this Court deny his motion to dismiss the Indictment. The handling prosecutors
have not committed prosecutorial misconduct and the motions to dismiss for this reason should
be denied.
The Defendant moves to dismiss the Indictment because he claims he was unfairly
prejudiced during the grand jury proceedings. Again, there is no evidence that there was any
error in the grand jury proceedings. This Court should deny this motion to dismiss.
The Defendant next argues that the Indictment should be dismissed because the State
violated his Sixth Amendment right to counsel. This issue is couched in terms of a motion to
dismiss but is actually a motion to suppress that is clearly untimely. Moreover, on December 13,
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I
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2007, this Court already held a suppression hearing in this case and this Court denied the
Defendant's motion to suppress. (See Trial Transcript at 216-263.)

If!:.
DATED this@. day of July 2013.
GREG H. BOWER
Ada County Prosecuting Attorney

By: Jan M. Bennetts/Roger Bourne
Deputy Prosecuting Attorney

CERTIFIC~fF SERVICE
I HEREBY CERTIFY that on this

day of July 2013, I caused to be.served, a true

and correct copy of the foregoing STATE'S RESPONSE TO PRO SE DEFENDANT

HAWKINS MOTIONS FILED JULY 3, 2013 upon the individual(s) named below in the
manner noted:
Name and address: Faron Hawkins, c/o Ada County Jail, 7200 Barrister, Boise, Idaho 83704

~ y depositing copies of the same in the United States mail, postage prepaid, first class.
o

By depositing copies of the same in the Interdepartmental Mail.

o By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
o By faxing copies of the same to said attorney(s) at the fi c imil

Legal
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J
FILED 1-1-S-/s., 2013 at
Christopher D. Rich, Clerk
By:

I ZYDp)--\

k~v

Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
2

3

STATE OF IDAHO,
Plaintiff,
Case No. CRFE-07-00005

4

vs.
5

6

FARON HAWKINS,
Defendant.

NOTICE AND ORDER
APPOINTING PUBLIC DEFENDER

7

8

TO: The Office of the Ada County Public Defender:
The above named defendant appeared before the Court on the charge of Robbery and

9

10

requested the aid of counsel as stand-by counsel, and the Court being satisfied that said
defendant is a needy person entitled to appointment of counsel;
IT IS HEREBY ORDERED That you are appointed to represent the defendant as stand-

11

by counsel until relieved by Court Order.
12
13

The case is continued to July 14, 2013 at 4:00 pm for a status conference in the above
court. The defendant is:
( X) In the custody of the Sheriff;

14

( ) Released on Bond;

15

( ) Released on his/her own recognizance;
16
17

18

Date:

··1!t~/13
( I ,

19
20
21
22
23
24
Notice and Order Appointing Public Defender

25

~
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CERTIFICATE OF MAILING
I hereby certify that on this 15th day of July, 2013, I mailed (served) a true and correct
copy of the within instrument to:
Ada County Public Defender
Interdepartmental Mail
Ada County Prosecuting Attorney
Interdepartmental Mail
Faron Hawkins
Ada County Jail
Boise, ID 83704

Certificate of Mailing
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JUL \ 6 2013
CHR\STOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Roger Bourne
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702-5954
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)

,Plaintiff,

vs.
FARON RAYMOND HAWKINS,
Defendant.

_______________

)
)
)
)
)
)
)
)

Case No. H0700005

REQUEST FOR DISCOVERY

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal
Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:
Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, videotapes, and audiotapes, tangible objects or copies or portions thereof,
which are within the possession, custody or control of the defendant, and which the defendant
intends to introduce in evidence at any of the hearings on defendant's motions or at the hearing to
determine his retroactive competency.
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(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at any of the hearings on
defendant's motions or at the hearing to determine his retroactive competency, which were prepared
by a witness whom the defendant intends to introduce in evidence at any of the hearings on
defendant's motions or at the hearing to determine his retroactive competency when the results or
reports relate to testimony of any of defense witnesses.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call in evidence at any of the hearings on
defendant's motions or at the hearing to determine his retroactive competency.
(4) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the names and addresses of the witnesses upon
whom he intends to rely to establish such alibi.
DATED this /~tday of July 2013.
GREG H. BOWER
Ada County Prosecuting Attorney

tr &1f"t1?~

y:Roger Bourne
Deputy Prosecuting Attorney
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.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on t h i s ~ day of July 2013, I caused to be served, a true
and correct copy of the foregoing Request for Discovery upon the individual(s) named below in
the manner noted:
Name and address: Faron Hawkins, c/o Ada County Jail, 7200 Barrister, Boise, Idaho 83704

o/BY depositing copies of the same in the United States mail, postage prepaid, first class .

.;6
o

By depositing copies of the same in the Interdepartmental Mail.
By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

o

By faxing copies of the same to said attorney(s) at the facs·

REQUEST FOR DISCOVERY (HAWKINS), Page 3
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Judge McLaughlin

Time
4:02:05 PM
4:02: 12 PM

A. Lycan

Reporter: F. Morris

Speaker

7-17-13

Courtroom504

Note
Hawkins Status Hearing

l

!CR-FE-2007-00005

j

jMs. Bennetts here on behalf of the state, Mr. Hawkins present pro!se
f Mr. Hawkins I am giving you a written document outlining the rights
!to having an attorney, you have expressed your desire to represent
!yourself. We will get you a copy if you sign it.

!
4:02:37 PM }Judge

l
l
i

i

................................................1.........................................1.................................................................................................................................................................................................................................
4:03:51 PM \Mr. Hawkins!Can I take it with me and sign it later. I don't touch dirty things, I
l
!would like to sign it at the cell.
4:04:21 PM fJudge
fReads the document to Mr. Hawkins
4:04:41 PM jMr. Hawkinsjunderstands all his rights as read to him by Judge McLaughlin

!
!

fl will find that your waiver of counsel is voluntarily made and I will
!accept that.
fwe have a hearing set in August. There was a sole issue to deal
!with from the supreme court. Now Mr. Hawkins has terminated
\counsel and there was a serious of motions filed by Mr. Hawkins.
!Motion for release to House Arrest to ankle monitor. Request for
!Rule 16 discovery. Motion to hear all heard and unheard motions.
!Motion to strike retroactive competency ruling. Motion for the court to
!take judicial notice. CR-FE-07-0005 Take notice for audio cd's.
!Motion to dismiss the indictment. Motion to take notice of Child
!Protection case. Motion to strike the 11/12/10 Competency Hearing
land ruling due to an abuse of discretion. There was a complaint filed
!alleging falsification. Motion to be removed from Ada County. Motion
!for release to house arrest for medical and security reasons. Rule 48
!motion to dismiss. Motion to strike the competency hearing.
!Additional motion to take judicial notice of prior record, judge
!McLaughlin will be called as a witness in upcoming August hearing.
!Judicial notice of the January 2008 trial transcripts. Motion to dismiss
!for abuse of discretion after November 12th hearing. Motion to
!dismiss for lack of substance jurisdiction. Motion to take judicial
!notice and failure to grant a quick and speedy trial. Motion to dismiss
!the indictment. 6th Amendment right to counsel.

I

I

4:06:12 PM iJudge

l

4:06:49 PM }Judge

l
\

l

i
l

l

l

I
l
!

l
l

i
l

l
l

I

4:13:42 PM IM,. HawkinslYou are missing a few
~

4:13:49 PM fJudge

!

fReads other motions in file.

4:14:05 PM fMr. Hawkinsj6.2 D
E

4:14:15 PM fJudge

I

i
l

l

I
7/17/2013

i

fwhat I have tried to outline to you sir is that the issue before this
\court is whether or not you were competent to stand trial in 2008.
!The other motions will be suspended until this court makes the
!determination if you were competent to proceed in your trial in 2008.
!The purpose today was to see if you subpoenaed the doctor?

I
1 of 3
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Judge Mclaughlin

A Lycan

Reporter: F. Morris

7-17-13

Courtroom504

4:15:25 PM jMr. Hawkinsp have not received discovery.
~

i

tit

4:15:38 PM IJudge
you want witnesses here you have to subpoena them.
4:15:51 PM fMr. Hawkins justs other witnesses. I have only emailed the psychatrist. Until I
l
jrecieve discovery I cannot givfe him what he needs to review. That is
!standard procedure.
4:16:36 PM /Judge
fWhat do you mean by discovery?
4:16:43 PM jMr. Hawkinsjl have nothing. There was something given to antoehr attorney and
I
/that is now evidence.
4:17:04 PM fJudge
fcan you be more specific.
4:17:09 PM jMr. Hawkinsjlt is in the motion and I want everything

i

~

4: 17:20 PM fMs.
Bennett's

i

l
l

l

!
!
j

!

fwe provided all the discovery to Mr. Hawkins and counsel the first
!time around. This is a limited hearing. Lengthy discovery matters
/that took place in this court prior to trial. I haven't received the
!request for discovery. I will look at that. He can get all the discovery
jfrom Mr. Frederickson which I know he was reviewing because we
!have discussed it. Retroactive competency is the issue. I am willing
!to get specific requests in regard to the discovery he is looking for.
jNot the current issue

4:18:57 PM fMr. HawkinsiAs far as the defense Mr. Frederickson tried for a month
i

i

4:19:16 PM IJudge

IHave you contacted Mr. Frederickson and asked him for
/documents?
... 4:"19:3.f PM lMr. Hawkins\He wants"it"for.himse1(·····
··············
····

I
~

4:19:39 PM 1Judge

l

4:19:54 PM fMs.
IBennett's
4:20:07 PM 1Judge

!

!

l
l

~

twhatever you gave to Mr. Frederickson you need to give to Mr.
!Hawkins.
f1 really don't know what he had originally

I

fPrepare an order that Mr. Frederickson is to photocopy everything
!he has and give it to Mr. Hawkins. You can subpoena your
!witnesses. We are on for the 29th and you are your own lawyer. You
lwill get whatever Mr. Frederickson has and he will be compensated
!tor those costs of copies. You need to be ready to go on the 29th.
Do you understand the courts ruling?

I

I

i

i

I

4:22:01 PM Mr. Hawkinsll understand you will not delay the hearing. I understand I need to
!
my witnesses .
..........................................................................................
,!subpoena
................................................................................................................................................................................................................................
.
. 4:22:37 PM \Judge
jAII the other matters are stayed. The problem I am faced with is that
I
ithere is a lot of discovery in this case. You maintain that you worked
!
jfor the CIA and that is all true? That is in your moving papers

i:

li

i:

.

4:23: 15 PM Mr. Hawkins fI will not help the prosecution.
4:23:31 PM lJudge
!

7/17/2013

i

{I just want to point out to you that you will have to cross examine the
Jdoctors.
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.
Judge McLaughlin

A Lycan

Reporter: F. Morris

7-17-13

Courtroom504

4:24:05 PM jMr. HawkinsjThis court does not have subject matter jurisdiction
i

4:24:18 PM fJudge

-::;::~:-:~+----4:24 :46 PM
4:24:46 PM

1

fwe will stay everything else in this matter

-!~~~:~an· noted. we· are·done.·- - ·------- -------- ·----

f

jEnd of Case

j

f

:

:

'

7/17/2013
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FILED

RECEIVED

JUL 18 2013

JUL 15 2013

CHRISTOPHER D. RICH, Clerk

ADA COUNTY CLERK

By AMY LYCAN
r,,cr,!•.,.,

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2007-0005
Judge Michael R. McLaughlin

Plaintiff,

v.

ORDER GRANTING MOTION TO
WITHDRAW AS COUNSEL OF
RECORD

FARON RAYMOND HAWKINS,
Defendant.

The Court, having considered Defendant's Motion to Withdraw as Counsel of Record,
pursuant to Rule 44.1 Idaho Criminal Rules, hereby finds good c'ause for Brady Law, Chartered
to withdraw as counsel of record for Faron Raymond Hawkins.
DATED this day_{]_ of July, 2013.

.
Michael R. McLaughlin
District Judge

ORDER GRANTING MOTION TO WITHDRAW AS COUNSEL OF RECORD - Page 1
1271.0001
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CLERK'S CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

fl_ day of July, 2013, I caused a true and correct

copy of the foregoing document to be served upon the following person(s) in the following
manner:
Roger Bourne
Ada County Prosecuting Attorney's Office
Ada County Courthouse
200 W. Front Street, Room 3191
Boise, ID 83702
(Attorney for Plaintiff)

1f

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail

Eric D. Fredericksen
BRADY LAW, CHARTERED
St. Mary's Crossing
2537 W. State Street, Suite 200
Boise, ID 83702
(Attorney for Defendant)

ff

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail

Faron Raymond Hawkins
Inmate #17833
Ada County Jail
7200 Barrister
Boise, ID 83704

[]
[]
[]
[]

[]
[]
[]

[]

ii
[]

[]
[]
[]

U.S. Mail, Postage Prepaid
Express Mail
Hand Delivery
Facsimile Transmission
Federal Express
Electronic Mail
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FILED
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JUL 19 2013
CHRISTOPHER D. RICH, Clerk
By JOHN WEATHERBY
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
FARON RAYMOND HAWK.INS,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2007-0000005

ORDER REGARDING
DISCOVERY

_______________

The above matter having come before the Court on the 17th day of July 2013, the
Defendant being before the Court pro se with the Ada County Public Defender as standby counsel,
the Court having considered the matter and being otherwise advised in the matter, Orders prior
counsel, Eric D. Fredericksen, to forward copies of all of Mr. Fredericksen's discovery materials
regarding the above-referenced case to the Defendant, Faron Raymond Hawkins.

FURTHER, this Court orders that Mr. Fredericksen will be compensated for the cost of
copying said materials.

IT IS SO ORDERED this

fi day of July 2013.

~-

~LR.MCLAUGHLIN
District Judge

ORDER REGARDING DISCOVERY (HAWKINS), Page 1
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.
CERTIFICATE OF MAILING
I hereby certify that on this

19

day of July, 2013, I mailed (served) a true and

correct copy of the within instrument to:

ADA COUNTY PROSECUTING ATTORNEY
JAN BENNETTS
VIA INTERDEPARTMENTAL MAIL
ERIC D. FREDERICKSEN
BRADY LAW, CHTD.
2537 W. STATE ST., STE 200
BOISE, ID
83702
ADA COUNTY PUBLIC DEFENDER
VIA INTERDEPARTMENTAL MAIL
FARON RAYMOND HAWKINS
C/0 ADA COUNTY JAIL
MARKED "LEGAL MAIL"

CHRISTOPHER D. RICH
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FIL~.~------

JUL 19 2013
CHRISTOPHER D. RICH, Clerk
By JOHN WEATHERBY
'

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

Case No. CR-FE-2007-000005

NOTICE OF HEARING

vs.
FARON RAYMOND HAWKINS,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael R. McLaughlin, Senior District
Judge, has set this matter for Status Hearing on the 31st day of July, 2013, at 4:00 p.m., at the
Ada County Courthouse, 200 W. Front, Boise, Idaho.

Christopher D. Rich
Clerk of the Court
Ada County, Idaho

NOTICE OF HEARING
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CERTIFICATE OF MAILING
I hereby certify that on this

_lq__ day of July, 2013, I mailed (served) a true and

correct copy of the within instrument to:

ADA COUNTY PROSECUTING ATTORNEY
JAN BENNETTS
VIA INTERDEPARTMENTAL MAIL
ADA COUNTY PUBLIC DEFENDER
VIA INTERDEPARTMENTAL MAIL
FARON RAYMOND HAWK.INS
C/0 ADA COUNTY JAIL
MARKED "LEGAL MAIL"

CHRISTOPHER D. RICH
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CHRISTOPHER D. RICH, Clerk
By KATRINA CHRISTENSEN
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Roger Bourne
Jan M. Bennetts
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

vs.
FARON RAYMOND HAWKINS,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2007-0000005
SUPPLEMENT TO THE
RECORD REGARDING
DISCOVERY

COMES NOW, Roger Bourne and Jan M. Bennetts, Deputy Prosecuting Attorneys, in and
for the County of Ada, State ofldaho, and Supplement the Record regarding Discovery. The State
intended to clarify and supplement the record with additional discovery information during the
hearing on July 17, 2013.

However, Mr. Hawkins had a discussion with the Court, which

resulted in the hearing coming to an end before the State had the opportunity to place additional
information regarding discovery on the record.

SUPPLEMENT TO THE RECORD REGARDING DISCOVERY (HAWKINS), Page I
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Further, in light of Mr. Hawkins' allegations regarding the State's handling of discovery
in this matter, the State hereby supplements the record regarding the handling of discovery postappeal and specifically with Mr. Fredericksen in the most recent post-appeal proceedings. The
State has fully complied with its discovery obligations throughout all of these proceedings from
the inception of this case in 2006 and will continue to fully comply with its obligations.
On approximately May 31, 20,13, undersigned counsel received a telephone call from Mr.
Fredericksen who at that time represented Mr. Hawkins in this matter. The State's recollection is
Mr. Fredericksen indicated that he had been able to obtain all of the discovery in this matter with
the exception of certain specific items. The State communicated back and forth with Mr.
Fredericksen to clarify and determine which items he did not have in the discovery he had
already obtained. Those items consisted of CDs and DVDs that had been disclosed previously in
2007 by the State during the prior proceedings -- prior to the trial in 2008. The State provided to
Mr. Fredericksen copies of those specific items he had requested that were not in the materials he
had already received.
Mr. Fredericksen also requested an audio of an FBI interview. Undersigned counsel
informed him that it was the State's understanding that the FBI does not audio record interviews,
but asked Mr. Fredericksen if he wished undersigned counsel to follow up with the FBI about it.
It was shortly thereafter that Mr. Fredericksen withdrew from this case and is no longer
representing the Defendant. Undersigned counsel has thereafter confirmed with FBI Agent Mace
that there are no audio recordings of his interviews in this case and that at the time he conducted
those interviews, the FBI did not audio record interviews.
Despite the Defendant's allegations to the contrary, the State has at all times fully
complied, and will at all times fully comply, with discovery during these proceedings.

SUPPLEMENT TO THE RECORD REGARDING DISCOVERY (HAWKINS), Page 2
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Significantly, as further evidence of the State's compliance with its discovery obligations, it is
clear that the State had previously disclosed these specific items that it provided to Mr.
Fredericksen because Mr. Fredericksen knew of the existence of specific items he did not find in
the discovery he had obtained and was able to request those items specifically.
The State filed a Second Addendum to Discovery on June 12, 2013, providing these items
to Mr. Fredericksen that had been disclosed previously in 2007. Mr. Fredericksen's Office
picked up these items on June 11, 2013, and his office signed a certificate of receipt reflecting
receipt of those items. The State notes that this "Second Addendum" refers to a post-appeal
discovery addendum. The State filed multiple addendums to discovery during the prior trial
proceedings prior to the 2008 jury trial. It should also be noted that after the Court of Appeals
remanded this case to the district court for a competency hearing in 2010, this Court set the case
for a re-trial (before the interlocutory appeal) and the State engaged again in the discovery
process. The first post-appeal "Addendum" was filed in 2011 during those district court
proceedings, which is why the State labeled this most recent addendum as a "Second
Addendum."
It should also be noted that during these post-appeal proceedings, the status of the

Defendant's representation has changed several times. He was represented by Mr. Benjamin for
a time after the Court of Appeals remanded the case . back to the district court.

He was ·

represented by Mr. Sutton for a time and he was also pro se with the Ada County Public
Defender as standby counsel for a time.
Finally, as this Court is aware, prior to the jury trial in this case, the State went to great
lengths to ensure that discovery in this case was provided to Mr. Hawkins, who was not only in
custody at the Ada County Jail but who at times was prose and at times represented. The State

SUPPLEMENT TO THE RECORD REGARDING DISCOVERY (HAWKINS), Page 3
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..

has not attempted to outline here all of the steps the State took at that time to ensure the
Defendant had reviewed all of the discovery prior to trial in 2008. However, the State reserves
the right to do so should this Court have a hearing on this matter as has been requested by the
Defendant.

DATED this H~ay of July 2013.
GREG H. BOWER
Ada County Prosecuting Attorney

By:

~M. Bennetts
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

/ ~ day of July 2013, I caused to be served, a true

and correct copy of the foregoing Supplement to the Record Regarding Discovery, filed July

19, 2013 upon the individual(s) named below in the manner noted:
Name and address: Faron Hawkins, c/o Ada County Jail, 7200 Barrister, Boise, Idaho 83704 and
August Cahill, Ada County Public Defender, 200 W. Front Street, Rm. 1107, Boise, Idaho 83702

CJ

By depositing copies of the same in the United States mail, postage prepaid, first class.

f\Jy depositing copies of the same in the Interdepartmental Mail.
CJ

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

CJ

By faxing copies of the same to said attorney(s) at the fac

Legal Assistant

SUPPLEMENT TO THE RECORD REGARDING DISCOVERY (HAWKINS), Page 4
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Delusional Disorder ·
,.

Disorder because the period of delusions and hallucinations was not continuous with
the initial period of disturbance. Instead, the appropriate diagnoses for the first epi5ode. would be Mood Disorder 'With Psychotic Features, In Full ~eiajssion, and
Schizophreniform Disorder (Provisional) for the current episode.
.
Mood disturbances~ especially depression, commonly develop during the course
of Delusional Disorder. However, such presentations do not meet criteria for
· Schizoaffective Disorder because the psychotic symptoms in Delusional Disorder are
restricted to nonbizarre delusions and therefore do not m~et Criterion A for Schizoaffective Disorder.
·If there is insufficient information concerning the relationship between psychotic
and mood symptoms,.-Psychotic Disorder Not Otherwise Specified may be the most
appropriate diagnosis.

?hrenia in first!r. Most studies
ire at increased

..

>ination of psyledical Condi::>m the history,
s are the direct
e p. 334). Subum are distine.g., a drug of
y related to the

•~'-'"••------•=---------nn_______________
Diagnostic criteria for 295.70 Schizoaffedive Disorder
A An uninterrupted period of illness during which, at some time, there is either a Major

a·

Depressive Episode, Manic Episode, or a Mixed Episode concurrent with symptoms
that meet Criterion A for Schizophref!ia.
·

om Mood Dis-
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Note: The Major Depr~~ive Episode must include Criterion A1:" depressed mood.
B. During the same period of illnesi, there have been delusions or hallucinations for at
least 2 weeks in the absence of prominent mood symptoms.
C. Symptoms that meet criteria for a mpod ·episode are pre"sent for a substantial portion
of the total duration of the active ar:i_d r.esidual periods of the illness.
D. The disturbance is not due to the direct physiological effects of a substa_!'1ce (e.g., a
drug of abuse, a medication) or a general medical condition.
·";_

Specify type:

r,iiii::
'"f~t

Bipolar Type: if the disturbance includes a Manic or a Mixed Episode (or a Manic
or a Mixed Episode and Major Depressive Episodes)
Depressive Type: if the disturbance only includes Major Depressive Episodes

JJ?
\>
297 .1

Delusional Disorder

Diagnostic Features
The essential feature of Delusional Disorder is the presence of one or more nonbizarre
delusions that persist for at least 1 month (Criterion A). A diagnosis of Oelusional
Disorder is not given if the individual has ever had a symptom pl,'esentation that met
Criterion A for Schizophrenia (Criterion B). Audit~ry or visual hallucinations, if
present, are not prominent. Tactile or olfactory hallucinations may be present ·(and
prominent) if they are related to the delusional theme (e.g., the sensation of being jn~sted with insects associated with delusions of infestation, or the perception that one
~mits a foul odor from a body orifice associated with delusions of reference). Apart

000192
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.from the pirect impact of the d~lusions, psychosocial functioning is not markedly impaired, and behavior is neither obviously odd nor bizarre (Criterion C). If mood episodes occur concurrently with the delusions, the total duration of these. mood
episodes is relatively brief compared to the total duration of the delusional periods
(Criterion D). The delusions are not due to the direct physiological effects of a substance (e.g., cocaine) or a general medical condition (e.g., Alzheimer's disease: systemic lupus erythematosus) (Criterion E). · .
Although the determination of whether delusions are bizarre is considered to be
especially important in·distinguishing between Delusional Disorder and Schizophrenia, ''bizarreness" may be difficult to judge, especially across different cultures. Delusions are deemed bizarre if they are clearly implausible, not understandable, and
not derived from ordinary life experiences (e.g., an individual's belief that a stranger
has removed his or her internal organs and replaced them with someone else's organs
without leaving any wounds or scars). In contrast, nonbizarre delusions involve situations that can conceivably occur in real life (e.g., being followed, poisoned, infected, loved at a distance, or deceived by one's spouse or lover). ·
Psychosocial functioning is variable. Some individuals may appear to be relatively
unimpaired in their interpersonal and occupational roles. In others, the impairment
may be substantial and include low or absent occupational functioning and social isolation. When poor psychosocial functioning is present in Delusional Disorder, it arises directly from the delusional beliefs themselves. For example, an individual who is
convinced that he will be murdered by "Mafia hit men" may quit his job and refuse
to leave his house except late at night and only when dressed in clothes quite different
from his normal attire. All of this behaviqr is an unders~dable atterrtpt to prevent
being identified and killed by his presumed assassins. In contra~t, poox: functioning
in Schizophrenia may be due to both positive and negative symptoms (particularly
avolition). Similarly, a common characteristic of individuals with Delusional Disorder is the apparent normality of their behavior and appearance when their delusional
ideas are not being discussed or acted on. In gendral, social and marital functioning
. are more likely t~ be imp~ed than intellectual and occupational functioning.
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Subtypes_
The type of Delusional Disorder may be specified based on the predominant delusional theme: ·

Erotomanic Type. This subtype applies when the central theme of the delusion is that another person is in love with the individual. The delusion often
concerns idealized romantic love and spiritual union rather than sexual attraction. The person about whom this conviction is held is usually of higher statu:
(e.g., a f~ous person or a superior at work), but can be a complete stranger.
Efforts to contact the object of the delusion (through telephone calls, letters,
gifts, visits, and even surveillance and stalking) are common, although occasionally the .person keeps the delusion secret. Most individuals with this suetype in clinical samples are female; most individuals with this subtype ir~
forensic samples are male. Some individuals with this subtype, particularly
males, come into conflict with the law in their efforts to pursue the object ci
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Delusional Disorder

their delusion or in a misguided effort to "reshie" him or her from some imagined danger.
Grandiose Type. . This subtype applies when the central theme of the-delu-.
sion is the conviction of having some great (but unrecognized) talent or insight
or having made some important discovery. Less commonly, the individual
may have the delusion of having a special relationship with a prominent per-.
son (e.g., an adviser to the president) or being a prominent person (in which
case the actual person may be regarded as an impostor). Grandiose delusions
inay have a religious content (e.g., the person believes that he or she has a special message from a deity).
Jealous Type. This subtype applies when the central theme of the person's
delusion is that his or her spouse or lover is unfaithful. This belief is arrived at
without due cause and is based on incorrect infey-ences supported by small bits
of" evidence" (e.g., disarrayed clothing or spots on the sheets), which are collected and used to justify the delusion. The individual with the delusion usually
confronts ~e spouse or lover and attempts to intervene in the imagined infidelity (e.g.~- restricting the spouse's autonomy, secretly following the spouse,
.
.
investigating the imagined lover, attacking the spous~)Persecutory Type. This subtype applies when the central theme of the delusion involves the person's belief that he or she is being conspired against,
cheated, spied on, followed, poisoned or drugged, maliciously maligned, harassed, or obstructed in the pursuit of long-term goals. Small slights may be
exaggerated and become the focus of a delusional system. The focus of the delusion is often on some injustice that must be remedied by legal action (!'querulous paranoia"}, and the affected person may engage in.repeated alli!mpts to
obtain satisfaction by appeal to the courts and other government agencies. Individuals with pe,;secutory delusions are often resentful and angry and may
resort to violence against those they believe ,are hurting them.·
Somatic Type. This subtype applies when the central theme of the delusion
involves bodily functions or sensations. Somatic delusions can occur in several
forms. Most common are the person's conviction that he or she ~ts a foul
odor from the skin, mouth, rectum, or vagina; that U,ere is an infestation of insects on or in the s~; that there is an internal parasite; that certain parts of the
body are definitely (contrary to all evidence) misshapen or ugly; or that parts
of the body (e.g., the large intestine) are not functioning.
Mixed Type. This subtype applies when no one delusional theme predominates.
Unspecified Type. This subtype applies when the dominant delusional
belief cannot be clearly determined or is not described in the specific types
(e.g., referential delusions without a prominent persecutory or grandiose component).

Associated Features and Disorders
Social, marital, or work problems can result from the delusional beliefs of Delusional
·Disorder. Ideas of reference (e.g., that random events.are·of special significance) are
common in individuals with this disorder. Their interpretation of these events is usu-
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.
ally consistent with the content of their delusional beliefs. Many individuals with DeJusional Disorder develop irritable or dysphoric" mood, which can usually ·be
understood as a reaction to their delusionai beliefs. Especially with the Pe~tory
and Jealo~ Types, marked anger and violent behavior can occur. The individual may.
·engage in litigious. behavior, sometimes leading to hundreds of letters of protest to
government and judicial officials and many court appearances. Legal difficulties can
occur in Delusional Disorder, Jealous Type and Erotomanic'Type. Individuals with
Del~ional Disorder, Somatic Type, may be subject to unnecessary medical tests and
procedures. Hearing deficiency, severe psychosocial stressors (e.g., immigration),
and low socioeconomic status may predispose an individual to the development Qf
certain, types of Delusional Disorder (e.g., Paranoid Type). Major Depressive Episodes probably occur in individuals with Delusional Disord~ more frequently than
in the general population. Delusional Disorder may be associated. with ObsessiveCompulsive Disorder, Body Dysmorphic Diso!-Uer, and Paranoid, Schizoid, or Avoidant Personality Disorders.
·
•

Specific Culture and Gender Features
An individual's' cultural and religious background must be taken into account in
evaluating the possible presence of Delusional Disorder. Some cuitures have widely
held and culturally sanctioned beliefs that might be considered delusional in other
cultures. The content of delusions also varies in different cultures and subcultures.
Delusional Disorder, Jealous Type, is proba~ly moi'e common in men thari in women,
but there appears to be no major gender difference in the overall frequency of De1u- ·
sional Disorder.

Prevalence
· Delusional Disorder is relatively uncommon in clinical settings, with most studi~
suggesting'that the disorder accounts for lo/o-2% of admissions to inpatient mental
health facilities. Precise i:rdormation .1,tbout the population prevalence of this disorder
is lacking, but the best estimate is around 0.03%. Because of its usually late age at onset, the lifetime morbidity risk may be between 0.05% and O:i%. ·

Course
The age at onset of Delusional Disorder is variable, ranging from adolescence to late
in life. The Persecutory Type is the most common subtype. The course is quite variable. Especially in the Persecutory Type, the disorder may be chronic, although a
waxing and waning of the preoccupation with the delusional beliefs often occurs. In
other cases, full periods of remission may be followed by subsequent relapses. In yet
other cases, the disorder remits within a few months, ·often without subsequent relapse. &>me evidence suggests that the Jealous Type may have a better prognosis than
the Persecutory Type. When the Persecutory Type is associated with a precipitating
event or stressor, it may have a better prognosis.
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Delusional Disorder
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Familial Pattern
Some studies have found that_Delusional Disorder is more common among relativ~
of individuals with Schizophreru.a than would be expected by chance, whereas other
studies have found no familial relationship between Delusional Disorder and Schizophrenia. There is limited evidence that Avoidant and Paranoid Personality Disorders
may be especially common among first-degree biological relatives of individuals
with Delusional Disorder.

Differential Diagnosis
The diagnosis of Delusional Disorder is made only when the delusion is not due to
the direct physiological effects of a substance or a general medical condition. A delirium, a dementia, and Psychotic Disorder Due to a General Medical Condition may
present with symptoms that suggest Delusional Disorder. For example, simple persecutory delusions (e.g., "someone comes into my room at night and steals my
clothes") in the early phase of Dementia of the Alzheimer's Type would be diagnosed
as Dementia of the Alzheimer's Type, With DelusionS. A Substance-Induced Psychotic Disorder, especially due to stimulants s1;1~ as amphetamines or cocaine, crosssectionally ·may be identical in symptomatology l:o Delusional Disorder, but can
usually be distinguished by the chronological relationship of substance use to the onset and remission of the delusional beliefs.
Delusional Disorder can be distinguished from Schizophrenia and Schizophreniform Disorder by the absence of the other characteri~tic symptoms of the active phase·
of Schizophrenia (e.g., prominent auditory or visual. hallucinations, bizarre delusions, disorganized speech, grossly disorganized or catatonic behayior, negative
symptoms). Compared With Schizophrenia, Delusional Disorder usually produces
. "less impairment in occupational and social functioning.
It can be difficult to differentiate Mood Disorders With Psychotic Features from
Delusional Disorder, because the psychotic features associated with Mood Disorders
usually involve nonbizarre delusions without prominent hallucinations, and Delusional Disorder frequently has associated mood symptoms. The distinction depends
on the temporal relationship between the mood disturbance and the delusions and on
the severity of the mood symptoms. If delusions occur exclusively during mood episodes, the diagnosis is Mood Disorder With Psychotic Features. Although depressive
symptoms are common in Delusional Disorder, they are usually mild, remit while the
delusional symptoms persist, and do not warrant a sep·arate Mood Disorder diagnosis. Occasionally, mood symptoms that meet full criteria for a mood episode are superimposed on the delusional disturbance. Delusional Disorder can be dia~osed only if
the total duration of all mood episodes remains brief relative to ~e total duration, of
the delusional di~turbance. If symptoms that meet criteria for a mood episode are
present for a substantial portion of the .delusional disturbance (i.e., the delusional
equivalent of Schizoaffective Disorder), then a diagnosis of Psychotic Disorder Not
Otherwise Specified accompanied by either Depressive Disorder Not Otherwise
Specified or Bipolar Disorder Not Otherwise Specified is appropriate.
Individuals with Shared Psychotic Disorder can present with symptoms that are
similar to those seen in Delusional Disorder, but the disturbance has a characteristic
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etiology and course. In Shared Psychotic Disorder, the delusions arise in the context
of a close relaµonshij, with another person, are identical in form to the del.usions of
that other pe.rson, and diminish or disappear when the individual with Shared Psy·chotic Disorder is separated from the individual with the primary Psychotic· Q~•· ·
order. Brief Psychotic Disorder is differentiated from Delusional Disorder by the fact
that the delusional symptoms last less than 1 month. A diagnosis of Psychotic Djsor. der Not Oth.e~se Spec~ed may be made if irtsufficient information is available to
choose between Delusional Disorder and other Psychotic Disorders or t~ determine
w:he~er the presenting symptoms are _subs·tance induced or the result of a general
medical condition.
·
It may be difficult to differentiate Hypochondrlasis (especially With Poor Insight)
from Delusional Disorder. In Hypochondriasis, the fears of having a serious disease
or the concern
are held with less than delusional
. that one has such a serious·disease
.
intensity (i.e., the jndividual can entertain the possibility that the feared disease is not
present). Body Dysmorphic D~sorder involves a preoccupation with soine imagined
defect in appearance. Many individuals with this disorder hold their beliefs with less
than delusional intensity and recognize that their view of their appearance is distorted. However, a significant proportion ·of individuals whose symptoms meet criteria
for Body Dysmorphic Disorder hold their beliefs with delusional intensity. When
criteria for both disorders are met, both Body Dysmorphic Disorder and Delusional
. Disorder, Somatic Type, may be diagnosed. The boundary between ObsessiveCompulsive Disorder (especially With Poor Insi~t) and Delusional Disorder can
SOII).etimes be difficult to establish. The ability of individuals with ObsessiveCompulsive Disorder to recognize that the obsessions or com~ons are excessive
or unreasonable occurs on a continuum. In some individuals, reality testing may be
lost, and the obsession may reach delusional proportions (e.g., the belief that one has
caused the death of anotlierperson by having willed it). H the obsessions develop into
sustained delusional beliefs that repr~t a major part of the clinical picture, an ·additional diagnosis of Delusional Disorder may be app~priate.
In contrast to Delusional Disorder, thent are no· clear-cut or persisting delusional
beliefs in Paranoid Penionality Disorder. Whenever a person with a Delusional Dis. order has a preexisting Personality Disorder; the Personality Disorder should be listed on Axis II, followed by "Premorbid" in parentheses.
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,~--------------------------------Diagnostic criteria for 297 .1 Delusional Disorder
A. Nonbizarre delusions (i.e., invoJving situations that- occur in real life, such as being

followed, poisoned, infected, loved at a distance, or deceived by spouse or lover, or
having a disease) of at least 1 month's duration. ,.
B. Criterion A for Schizophrenia has never been met. Note: Tactile and olfactory hallucinations may be present in Del~sional Disorder if they are reJated to the delusional
theme.
C. Apa~ from the impact of the delusion(s) or its ramifications, functioning is not markedly impaired and behavior is not obviously odd or bizarre.
D. If mood episodes have occurred concurrently with delusions, their total duration has
been brief relative to the duration of the delusional periods.
·· E. The disturbance is not due to the direct physiological effects of a substance (e.g., a
_drug of abuse, a medication). or a general medical condition.
·
Specify type (the following types are assigned based on the predominant delusional
.~~~

.

.

I

Erotorraanic Type: delusions that another person, usually of higher status, is in

love with the individual
Grandiose Type: delusions of inflated worth, power, knowledge, identity, or

special relationship to a deity or famous person

·

Jealous Typ~: delusions that the individual's sexual partner is unfaithful
.
Persecutory Type: delu~ions that the person (or someone to whom tt}_e person

is close) is being malevolently treated in· some way

·• ·

Somatic Type: delusions that the person has some physical defect or general

-,
medical condition
M,xed Type: delusions characteristic of more than one of the above types but
no one theme predominates
·
Unspecified Type

298.8 Brief Psychotic Disorder
Diagnostic Features
The essential feature of Brief Psychotic Disorder is a disturbance that involves the
sudden onset of at least one of the following positive psychotic symptoms: delusions,
hallucinations, disorganized speech (e.g., frequent derailment or incoherence), or
grossly disorganized or catatonic behavior (Criterion A). An episode. of the disturbance
lasts at least 1 day but less than 1 month, and the individual eventually has a full return to the premorbid level of functioning (Criterion B). The disturbance is not better
accounted for.by a Mood Disorder With Psychotic Features, by Schizoaffective Disorder, or by Schizophrenia and is not d.ue to the direct physiological effects of a substance (e.g., a hallucinogen) or a general medical condition (e.g., subdural hematoma)
(Criterion C).
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DEPUi"Y

IN THE DISTRICT COURT OF THE JUDICIAL 4th JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF ADA, STATE OF IDAHO,

STATE OF IDAHO
Plaintiff,
vs.
FARON HAWKINS,
Defendant.

)
)
)
)
)
)
)

Criminal No. CR-FE-07-0005
WAIVER OF THE RIGHT TO
ATTORNEY

1. You have the right to the have an attorney advise and represent you at every stage of the
proceedings, even when making the decision to waive (give up) your right to an attorney
2. If you cannot afford to hire an attorney, you may apply to have an attorney appointed to represent
you at public expense.
3.. The attorney can review the facts and circumstances to see if there are any defenses to the charge
or charges and advise you on what you should do.
4. An attorney can make sure that your constitutional rights are protected and can help you by:
• Presenting any defenses.
•

Investigating facts and evidence.

•

Making motions to protect your constitutional rights.

•

Properly applying the rules of evidence and procedure.

•

Questioning and cross-examining witnesses.

•

Objecting to improper questioning.

•

Presenting arguments and evidence to the court

5. If you give up your right to an attorney you will be representing yourself. You will be responsible
for properly applying the rules of evidence and procedure. The Court cannot and will not assist you
in doing this.
I hereby acknowledge and waive my right to an attorney in the above-captioned case. This waiver is
given knowingly, intelligently and voluntarily.
Dated this _ _day of July, 2013

Dated:

(Signature)
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(e) Hearing to determine probable cause . ... The facts which the magistrate

oePuTY

considers in determining probable cause shall be placed ... in affidavit form and
attached to the complaint.
A citizen requesting an opportunity to appear before a judge to read probable cause is
not automatically entitled to such a hearing. The Court can require that the facts
necessary to determine probable cause be placed in Affidavit form and attached to the
proposed complaint.

The procedure for dealing with this problem should be:
The Clerk informs the citizen that he/she must submit in writing a proposed
criminal Complaint identifying:
-- the State, county or local statute which has been violated and
-- who allegedly violated the law.
Affidavit. There must also be a detailed affidavit or description of when and how
the offense occurred. The Affidavit must contain "all facts as to whether an offense has
been committed and whether the defendant has committed it."
If this information is not provided the Clerk will inform the citizen that no probable
cause hearing will be set.
If this information is provided the Clerk will inform the citizen that the matter must
be reviewed by a judge before a probable cause hearing will be set.
A private citizen cannot simply walk into the courthouse and get a probable
cause hearing set.
The hearing can only be set if the matter is first reviewed by a judge. If the Judge
determines that testimony under oath is necessary to determine whether or not
Probable Cause exists then a Probable Cause hearing shall be set.
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Judge McLaughlin
Time
4:04:10 PM
4:04:12 PM

A. Lyl..ctn

Reporter: Tiffany Fisher 7-31-13

Speaker

Courtroom508

Note

!

/CR-FE-07-00005 State vs. Hawkins Status Hearing
[Ms. Bennetts present for the State, Mr. Hawkins present prose. Mr.
. I
!Cahill present as standby counsel.
!Have you been able to visit with Dr. Cruzen?
4:05:16 PM 1Judge
4:05:35 PM iMr.
i1 don't even know who that is. It is Robert Colinger who will be doing
!Hawkins !that
,
[Have you visited with him?
4:06:00 PM }Judge
jHe is awaiting verification of payment, I do not know how you want to
4:06:05 PM jMr.
i Hawkins iwork that?
4:06:27 PM fJudge
fwhen do you talk to Dr. Colinger last?
4:06:34 PM iMr.
i1 spoke to him through email two and a half weeks ago when Erik
!Hawkins !Frederickson emailed him for me.
4:07:08 PM fJudge
!Awkward situation here. Does the Doctor know he will be
!
!compensated
4:07:24 PM }Mr.
[He has given us his rates and he is awaiting verification of payment
!Hawkins jfrom whoever will be paying .
...............................................................................,,,,,,>,,, ...................................................................................................................................................................................................................................
4:07:45 PM )Judge
iHas he been provided with the order of the court, the court signed an
!
!order to that effect? Do you now what his rates were?

i

4:08:14 PM iMr.
(Hawkins
!
4:09:20 PM jJudge
4:09:27 PM jMr.
!Hawkins
4:09:39 PM }Judge

1$450/hour. If you want him to come it will be additional airfare and
(lodging. He is in St. Louis. He is the head of the psychiatric
!department in Washington University.
jwhy are we not using a local doctor?
jHe is one of the top 10 psychiatrists. His testimony has been heard
!before the 9th circuit and he is considered an expert.
[I did not know Mr. Frederickson spoke to a physiatrist out of St. Louis.
I
jWhat is the state's position?
[The state issued an order or said reasonable costs. We would need to
4:10:24 PM IMs.
!Bennetts !verify that he is doing the work, has been contacted and planned on
\
(doing that. Submit an invoice to the court to review and approve. The
i
icourt would need to determine it reasonable.

l

4:11 :18 PM tJudge
4:11 :25 PM tMr.
!Hawkins
!

I

!

i

!
;

l

[What is his expertise?
!He is one of the top ten in the world. He is a medical doctor is
!psychiatry and medics. He is professor. He is considered to be an
!expert by the 9th circuit. They had a problem findings doctor locally
!that his work would be enough to overshadow the precious doctors
!used. A neuro psychologist. Frederickson and another attorney
!considered what was paid to the other doctors previously would be
!more
that this one.
I

4:12:49 PM fJudge

!In order for him to do the psychiatric eval I think he would have to
!come see you, I wouldn't think you could do it by phone.

4:13:13 PM lMr.
IHawkins

fHe has done video conferences if that is acceptable by the court. Ask

I

7/31/2013

!for him to come here.
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Judge McLaughlin

A Ly"'... n

4:13:32 PM jJudge
'

j
'

i
l
1.

l
1

j

4:16:06 PM
4:16:19 PM jMr.
\Hawkins
4:16:26 PM !Judge
4:16:39 PM jMr.
iHawkins
4:16:47 PM 1Judge

Reporter: Tiffany Fisher 7-31-13

Courtroom508

jl want you to have a psychiatrist evaluate you that is experienced and
jcompetent. I think there has to be some reasonableness to it. There
jhasn't been q showing that a psychiatrist could be found within a 500
!mile radius or even in Boise. I had no idea this doctor was in Missouri.
[We will vacate the hearing on 8-29-13. Mr. Cahill please work with
MR Hawkins to get him a psychiatrist within a 500 mile radios of
i Boise Idaho. I can;t find at public expense to bring someone in from
IMissouri is reasonable. I will let you work with Mr. Cahill to look over a
list of psychiatrists. Seattle, Portland or Salt Lake would be
!reasonable. Once I get the name I will need to know the rate and

!

!

r::l:::: t:~::ou object
9

Mr. Hawkins

j1 would like two doctors

I
!This is regarding Dr. Estess's testimony.
jHow about the other doctor?
1

11 don't know that he will be called. I will give you a well qualified

[ psychiatrist. When can we come back and talk about a new
[psychiatrist.
4:17:15 PM iMr. Cahill i1 am not sure
4:17:43 PM iJudge
iwe will have this hearing on August 29th at 9am.
4:17:56 PM jMr.
j1 object to you moving the hearing date on August 29th.
\Hawkins 1
4:18:11 PM tJudge
!1 will note your objection. The other matters raised will not be heard
i
]prior to getting he retroactive competency hearing.
4:18:34 PM fMr.
[1 need a ruling on the appeal
\Hawkins I
4:18:41 PM !Judge
!it's not an appealable order at this point.
4:18:58 PM jMs.
jNothing Further
!Bennetts l .....................................................................................................................................................................................................................................
....................................................................................
4:19:01 PM I:
\End of Case
:
1
1

,),

7/31/2013
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,

vs.

Case No. CR-FE-07-00005

NOTICE OF HEARING

FARON RAYMOND HA WK.INS,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, District Judge, has
set this matter for a Status Hearing on August 29th., 2013 at 9:00 a.m., at the Ada County
Courthouse, 200 W. Front, Boise, Idaho.

Christopher D. Rich
Clerk of the Court
Ada County, Idaho
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CERTIFICATE OF MAILING

I hereby certify that on this 7th day of August, 2013, I mailed (served) a true and
correct copy of the within instrument to:
ADA COUNTY PROSECUTING ATTORNEY
ATTN: JAN BENNETTS
INTERDEPARTMENTAL MAIL
ADA COUNTY PUBLIC DEFENDER
ATTN: AUGUST CAHILL
INTERDEPARTMENTAL MAIL

FARON HAWK.INS
c/o ADA COUNTY JAIL
7200 BARRISTER
BOISE, ID 83704

CHRISTOPHER D. RICH
Clerk of the District Court
Ada County Idaho11,,,• 1111111 •,,11
'
,~·· X) \tl 4Tfl .I. ,,,,
..,..,, c.,O .......... u~ ,,,
... f-.. ••
'-.I •

..~~
•• ,;- ~

~
"'r~·•o•
i.-"' :

-~-'o~fl::-~~--F THE SJ'. . .. 7

r- •

-o

·c,:,•
:-:

•P•
\

---~,,. Po,,..
-..

~

'1'.

~,."()

•

I

F-

:-:
•"->:

l I
.·~~
·•·······
~

DttJJo

,,, ""ADA

,,,,,,,,,

•

, ..J

~

~'\ ),._
'~

......•

cou~ ,,,..

NOTICE OF HEARING

000229

?3D

AM~--9-b'-~:___P.M.
FILED _ _ __

AUG 13 2013
CHRISTOPHER D. RICH, Clerk
By AMY LYCAN
OEPlfl"

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2007-00005
MEMORANDUM DECISION
AND ORDER

FARON RAYMOND HAWKINS

Defendant.

Attorney for the Plaintiff: Jan Bennetts
Attorney for the Defendant: Pro-se with Standby counsel August Cahill
The Court had set July 31, 2013 for a status conference for the upcoming
retroactive competency hearing scheduled for August 29th. The State of Idaho was
represented by Jan Bennetts and the defendant was pro se with standby counsel
August Cahill. The defendant has filed numerous motions many of which are not
germane to the sole issue before this court and that is the competency of the
defendant during his jury trial. The Court has repeatedly advised the defendant that
the only issues this Court will hear at this time are those motions that pertain to his
competency status during his trial in 2007. The Court will deny the Motion to strike
the testimony of Dr. Estes because there is no basis in fact or law to grant such a
motion. The remaining motions will be suspended pending the hearing on
competency.
On July 31, 2013 the defendant disclosed for the first time, nearly four months
after this case was remanded to this Court for a retroactive competency hearing that
his proposed expert psychiatrist was from St. Louis, Missouri. 1After hearing from the
defendant that the cost for this psychiatrist would be $450 per hour and that he

The defendant had not actually hired the expert from St.
Louis and indicated the expert needed to be paid for his
services.

1

MEMORANDUM DECISION AND ORDER - PAGE 1

000230

would need to be compensated for potentially two trips to Idaho to analyze the
defendant and testify in court, the Court estimated that the cost could easily exceed
$20,000.
The defendant made no showing to the Court that this out of state expert
could provide a level of expertise that local psychological experts could provide to the
Court to challenge the finding by the State's expert that the defendant was
competent to stand for trial in 2007. There are many qualified psychologists and
psychiatrists in Idaho that have been qualified to provide expert testimony to Idaho
Courts that could be utilized by the defendant to challenge Dr. Estes's opinion that
the defendant was competent during his trial in 2007.
The Court announced that there was no basis for appointing an expert from
Missouri at public expense. The Court had indicated that the defendant with the
assistance of his standby counsel, August Cahill, could obtain an expert within five
hundred (500) miles of Boise, Idaho. Upon further reflection and review of the State
· Board of Medicine list of psychologists and psychiatrists there are many qualified
experts in this field in the Boise, Nampa, Caldwell and Twin Falls area that could
provide expert opinion to the Court regarding the defendant's competency to proceed
now and retroactively. Therefor the defendant shall select his expert witness within
the local area described above.
The defendant with the assistance of his standby counsel shall submit to the
Court in writing the name of his expert witness on or before August 29, 2013. Failure
to submit the expert by that date could result in the Court precluding the defendant
from presenting expert testimony at the retroactive competency hearing, unless good
cause is presented to the Court.
The defendant shall submit to examination by his expert witness within thirty
(30) days from the date of disclosure of the defense expert. In the event that the
defendant refuses to submit to examination by the defense expert witness, the
defendant's expert will notify the Court,. the defendant, the Ada County Prosecuting
Attorney and August Cahill within three (3) days of such refusal. Failure of the
defendant to submit to examination within this time period will preclude the
defendant from presenting expert witness testimony at the retroactive competency
hearing.

MEMORANDUM DECISION AND ORDER - PAGE 2
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The expert witness shall upon examining the defendant submit a written report
setting forth his opinion and the basis of his opinion within twenty one (21) days from
the date of examination of the defendant to the defendant, standby counsel, the Ada
County Prosecuting Attorney and the Court.

IT IS SO ORDERED.
Dated this 13th day of August 2013.

MICHAELClAUGtlLIN
Senior District Judge

MEMORANDUM DECISION AND ORDER - PAGE 3
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CERTIFICATE OF MAILING
I hereby certify that on the 13th day of August 2013, I mailed (served) a true and
correct copy of the within order to:

ADA COUNTY PROSECUTING ATTORNEY
ATTN: JAN BENNETTS
INTERDEPARTMENTAL MAIL
ADA COUNTY PUBLIC DEFENDER
ATTN: AUGUST CAHILL
INTERDEPARTMENTAL MAIL
FARON HAWKINS
c/o ADA COUNTY JAIL
7200 BARRISTER
BOISE, ID 83704
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CHRISTOPHER D. RICH, Clerk
By AMY LYCAN
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff/Respondent,

Case No. CR-FE-2007-00005
NOTICE OF HEARING

vs.

FARON HAWKINS,
Defendant/Appellant.

This matter is set for October 17th 2013 at 9am. The purpose of the
hearing in light of the dismissal of the defendants interlocutory appeal is to
select a psychologist/psychiatrist to evaluate the defendant and report to the
Court based upon the Courts earlier order in this case. In the event the
defendant does not submit in writing prior to the hearing his selection of
a psychologist/psychiatrist the court then will make the selection.

.., .....:-..
",,,-1-b Ao•••••• •••
.,,~\~

R ADA co.\J\'......,..
,,,,,,,,,,,,,,,
.

,,

NOTICE OF HEARING
000261

CERTIFICATE OF MAILING
I hereby certify that on this

?1h day of October, 2013, I mailed (served) a true and

correct copy of the within instrument to:
Faron Hawkins
Ada County Jail
7210 Barrister
Boise, ID 83704
Via: Mailed and sent to jail via email

Ada County Prosecutor
Roger Bourne and Jan Bennetts
Via: Interdepartmental Mail and Email
Ada County Public Defender
August Cahill
Via: Interdepartmental Mail and Email

NOTICE OF HEARING
000262

"

.

!1~ /S-

~F,M.,_ __

1

OCT 17 2013
1
2

3

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

4

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

5

6
7
8
9

10
11

STATE OF IDAHO,

Case No. CRFE-2007-00005

Plaintiff,
ORDER

vs.
FARON RAYMOND HAWKINS,
Defendant.

12
13

The Court having reviewed the motion for waiver of fees for transcripts on

14

appeal, and the Court having issued an order on June 17, 2013 declaring the defendant
15

indigent, the Court will order a waiver of fees for the transcript of the July 31, 2013
16
17

18
19

hearing on the appointment of an expert witness.
IT IS SO ORDERED.
DATED this

/Z

day of October 2013.

20
21

I HAEL McLAUGHLIN
DISTRICT JUDGE

22
23

24

25
26

ORDER • PAGE 1
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~

\,

J'

CERTIFICATE OF MAILING

. I~""

2

I hereby certify that on the
3
4
5

6
7

8
9

°

1

11

12

LI-- day of October 2013 I mailed (served) a true

and correct copy of the within instrument to:

ROGER BOURNE
JAN BENNETTS
ADA COUNTY PROSECUTING ATTORNEY
INTERDEPARTMENTAL MAIL
AUGUST CAHILL
ADA COUNTY PUBLIC DEFENDER
INTERDEPARTMENTAL MAIL
FARON RAYMOND HAWKINS
C/0 ADA COUNTY JAIL
7210 BARRISTER
BOISE, ID 83704

13

CHRISTOPHER D. RICH
Clerk of the District Court

14

15
16

By:~~
DeputyCI

17
18
19

20
21

22
23

24

25
26
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Judge McLaughlin

Time

Speaker

9:03:34 AM 1
9:03:39 AM j

i:

9:03:59 AM jJudge

j
j

Ii
9:04:42 AM jJudge
1

I
9:05: 15 AM j

A. Edwards: Clerk

D. Cromwell-Reportt:::r

10-17-Courtroom400

Note
!CR-FE-2007-00005 Faron Hawkins Status Hearing
jFaron Hawkins present in-custody; August Cahill present as standby
1counsel; Jan Bennetts and Roger Bourne present for the state
:

jDismissal of appeal from the supreme court regarding an order back
!in August regarding the selection of an expert witness in the case to
!focus upon the single issue before the court which is Mr. Hawklins
!competency or lack there of at trial in 2007
!

jThe court then in a notice of hearing sent out 10/7 that if there was
jnot an expert selected the court would pick one to conduct the
!evaluation
jAII parties ready to proceed

_~:~~G;. ~~-J~urd~eawkinsl:h~:~::~:~~~".:rt_Mr. . Hawkin,s?__________ ------ _____ _
:

:

9:05:46 AM 1Judge

fFrom St. Louis? That would not be granted, I said within 150 miles of
!the Boise area
9:06:04 AM f Mr. Hawkinsf He is willing .....

I
:

9:06:11 AM fJudge

j
:

~

:

tNo, I will not select him, it is within the parameters of the courts
/discretion. If you will not give me a name I will select one.
'

i

9:06:45 AM IMr. Hawkinsf I did give a name, Dr. Gellinger
9:06:49 AM lJudge

fI will appoint Dr. Angle, the court will prepare the order

9:07:07 AM jMr. HawkinsfThere is no point in going forward then
9:07:18 AM Ludge

!so if I appoint Dr. Angle you will decline to participate?

9:07:30 AM iMr. HawkinsiYes
i

:

9:07:32 AM fJudge
fwhy?
9:07:36 AM iMr. HawkinsiThe doctor from St. Louis will do it for the same price
~

9:07:54 AM fJudge

!

~

foo you understand that if you decline your sentence will be

!reimposed
9:08:16 AM fMr. HawkinsfYou have no authority to do that
i
i

·

...............................................,l.........................................l,................................................................................................................................................................................................................................

9:08:22 AM !Judge·

!I do have the authority but you can appeal. Do you wish to confer
!with MR. Cahill? I will give you a minute.
9:08:56 AM 1Mr. Hawkins11naudible

!
I

I

:

i

................................................J........................................,l.................................................................................................................................................................................................................................
9:09:03 AM !Judge
!We will take a recess until 930

!
9:09:33 AM !

t

f

f

9:09:33 AM

9:09:33 AM
10/17/2013

I

!
I

1 of 4
000265

,..., c:dwards- Clerk

Judge McLaughlin

D. Cromwell-Repo1 Lt::r

10-17-'Courtroom400

!Back on record
9:35:34 AM !
Had a break, Mr. Hawkins did you confer with MR Cahill?
9:35:41 AM iJudge
9:35:54 AM iMr. HawkinslYes

f
i

!

lit the court were to appoint Dr. Angle to conduct an investigation of

9:35:55 AM fJudge

I

!you and whether you were competant to proceed will you submit
i

i

9:36:24 AM jMr. Hawkins!! would like to ask for a 7 day continuance to possibly get Mr. Cahill
!involved
1
!Mr. Cahill what is the purpose of the contiuance
9:36:40 AM !Judge
................................................+-....................................,......................- ..............................................................................................................................................._.....................................................
9:36:51 AM )Mr. Cahill !I under~tand we are standby counsel. He is considering asking us to
jbe counsel of record. I will do whatever the court orders and try to
iaccomidate
i
fI would like to take it up now, there is no need for a 7 day
9:37:27 AM !Ms.
jcontiuance.
\Bennetts
9:37:44 AM lMr. Cahill }1 have other obligations
lwe can come back at 10:10 and you can either have Mr. Cahill has
9:37:51 AM 1Judge
jyour counsel or not. I would like to get someone here locally. When
lwe come back at 1O:10 I will expect that Mr. Cahill if he is your
!
!counsel can go out and find someone to testify on your behalf. That
!will not be revokable. Option 2 is that the court would report Dr.
!
jAngle. He would evalaute you and submit a report. Option 3 is that if
l
!you refuse to have either you will be sentenced today.
H•HHHHHeHOHOHOOHOHHOOHHOo-•o-••-'•••-••••-•••••••••••••-•-OHOH_H,O-HHO-•o-•oo . . HHHooooooooooooooooooooooooooooooooooooo°"' . . OOHNHHHOHOHHHHOnHHHH_O_oo_•-•-••-•oo•••••••••••••-H-o-oNHOHHOHHHM-OOHH-HHOoHoooooooooooooooooooHoHo. . .oo•H

!

i
!

!

l

i

9:39:38 AM fMr.
!HAwkins
9:39:43 AM tJudge
-9:39:55.AMi
,

fHe needs to review files
!

fI have made my ruling

----------------r-------------------------------.

J9:39:55 AM l
!All parties preset
10:12:29 AM j
!Mr. Cahill is now at the defense table
10:12:33 AM iJudge
10:12:51 AM iMr. Cahill 1He is goirig to ask the court to appoint me as counsel
hs that correct
10:13:03 AM iJudge
10: 13:09 AM fMr. Hawkins twould the court allow my parents to pay for Mr. Collinger
:

10:13:24 AM fjudge

i

f1t you can privately pay for him to ~Yin and conduct the investigation
•
!that is different. We would need financial documents from your
!parents. At fhis time you have asked for public assistance to pay for
!the psychiatrist. There are qualified people within the range of Boise.
l's Mr. Cahill your counsel

10:14:33 AMiMr. HawkinsiYes

i

10:14:36 AM!Judge

I
I

10:15:28 AMf:
10/17/2013

~

!You understand that from this point on he will be your counsel. I will
!not deal with motions to disqualify him or other motions.
~

11: don't understand
2 of4

000266

..
Judge McLaughlin

,..._ cdwards- Clerk

D. Cromwell-Repo1 L1:::r

10-17-Courtroom400

10:15:33 AM!
jYou will not be able to fire him
10:15:42 AM!
!There are no conditions on this. You can have Mr. Cahill or take
!
!another option.
·
10:15:57 AM fMr. HawkinsJlf he wants another doctor then you should just sentence me today
I

i

10:16:16 AMiJudge
!
10: 16:36 AM fMr. Cahill

iMr. Cahill you have had discussions with him this morning about this
!issue.
fToday is the first time I have meant with him and I am not prepared
I
Ito make any statements about his mental state
10:16:56 AMfJudge
J1 am not asking you to disclose what was discussed
10:17:07 AM !Mr. Cahill phad no problems talking to him
10:17:20 AM \Judge
\Are you taking any medications Mr. Hawkins?
10:17:28 AMfMr. Hawkinsfl just got out of medical Tuesday, but I am not taking any
medications. It was suicide related
10:17:53 AMJJudge
fYou attempted suicide?
10:18:01 AM jMr. HawkinsjNo, they thought I was going to

!

!

10:18:08 AM1Judge
1You are not on any medications?
10:18:16 AM1Mr.
Hawkins/Not
now
:
:
E

i

10:18:19 AM!Judge
!When was the last time yo~ were on medications?
10: 18:35 AM I
11 don't know, I am not allowed to question anyone, if you have any
I
\authority at all sentence me
10: 18:57 AM f Judge
fYou will not submit to Mr. Engel for an evaluation
10:19:09 AM jMr. Hawkinsjwm not respond
:

10: 19: 18 AM lJudge
!
!
!
I

!
!
~

10:20:37 AM fJudge

!

:

jThe court will find that in light of the motions filed since April that Mr.
!Hawkins is competent and understand the nature of the
jproceedings, he has made a decision and I find it to be knowing, it
!wants a psychiatrist from St. Louis, there have been numerous
!delays, failure to follow through with the courts order. There has
jbeen ample opportunity for MR. Hawkins to present to the court his
!mental state at trial in 2007.
~

fMr. Estess said that he was competent to stand trial and he was

I
!

jfound competent by both doctors. He was capable of understanding
!the proceedings. It is the judgment that the sentence originally
(imposed with credit for time served since the imposition of sentence.
!Anything else from the state?

I

I

i

I
..........................................................................................
;I.................................................................................................................................................................................................................................
10:22:25 AM !Ms.
!Nothing further
.
!Bennetts
I
10:22:31 AMlJudge
fAnything Mr. Hawkins?
10:22:37 AM lMr. HawkinsJYou denied me a hearing, prosecutors lied, you are prejudice, I don't
!
!know what else there is to say
............................................................................................................................................................................................................................................................................................................................
10:22:57 AM !Judge
\You are remanded for the imposition of your senterice and a
!
!judgment will be ·prepared .
..1.0:23:21°' AM f:
!END
OF CASE
:
10/17/2013

3 of 4
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Judge McLaughlin
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,..._ cdwards- Clerk
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OCT 17 2013
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL <ai§'f~¥.~~· RICH, Clark
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF /1.Jf/::oepul;ARDS
2

3

STATE OF IDAHO,
Plaintiff,
vs.

4

5

6
7

8

fa V:d'V1

u ~'n~

Case No.cRt-f

Oi.JI

Ol- - 0~00 S

CUSTODY ORDER

Defendant.

(Y:f-- 'f:..'{--g(o 2 f'
TO THE SHERIFF OF ADA COUNTY, STATE OF IDAHO:

X

You are hereby ordered to TAKE INTO CUSTODY the said defendant and keep him/her
Tifydur custody for the following reason:
Defendant has been sentenced to County
incarceration. (
) days in Ada County Jail.)
A formal commitment will follow.

t

'3D

) { _ Defendant has been sentenced to I.D.O.C: (\ \ \0yrs=
yrs FIXED+ ,rc\~r~.
INDET.)
Retained Jurisdiction_ _ __
Defendant given credit for any time served. A formal commitment will follow.

9

10
11

_ _ Defendant's probation has been revoked.
12

_ _ Defendant's bond/ROR has been _revoked.

13

- - Bond set at$- - - - - - - - - Bond is increased to $- - - - -

14

- - Bond reduced to$_ _ _ _ __
_ _ YOU ARE HEREBY ORDERED TO KEEP THE DEFENDANT IN THE ADA
COUNTY JAIL UNTIL THE DEFENDANT IS SIGNED UP ON PROBATION BY
A PROBATION OFFICER, AT WHICH TIME THE DEFENDANT IS TO BE
RELEASED FROM CUSTODY. FORMAL COMMITMENT TO FOLLOW.

15

16
17

18

- You are hereby ordered to RELEASE the said defendant from your custody for the
following reason:

19

_ _ Release defendant on _ _ _ _ _ after completion of _ _ _ _ __

20

_ _ The defendant is released on his/her own recognizance.

21

_ _ The above entitled case is dismissed against the defendant.

22

'

23
24

Date:

defendant has been sentenced and has
- - The
custody time. (released on pr. a ·

/QI

n-/ /3

rnichC\d ~ t.oi05n\'/\
District Judge

25

26

of his/her

Custody Order
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CERTIFICATE OF MAILING

I hereby certify that on this 11 1h day of November, 2013, I mailed (served) a true and
correct copy of the Denial Regarding Motion for New Trial and Motion to Vacate Sentence
and Motion to Strike Oct 17th 2013 Hearing Defenses Objection to Said Hearing, Judicial
Misconduct.
Faron Hawkins
I.S.C.I.
Unit 15-B-11-A
P.O. Box 14
Boise, ID 83707
Ada County Prosecutor
Attn: Roger Bourne and Jan Bennetts
Interdepartmental Mail
Ada County Public Defender
Attn: August Cahill
Interdepartmental Mail

CERTIFICATE OF MAILING
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OCT 2 4 2013
CH::·~iSTOPH(fl D. RiCH, C:r.k
B! ~rw·~y A8BOTT
tn.~..ny

1
2

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

3

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

4

5

THE STATE OF IDAHO,

6
7
8

Plaintiff,

Case No. CRFE-2007-00005

vs.
FARON RAYMOND HAWKINS,

AMENDED
JUDGMENT OF CONVICTION

9

Defendant.
10
11
12
13
14
15

For the State of Idaho: Roger Bourne and Jan Bennetts, Ada County Deputy
Prosecuting Attorneys
For the Defendant: pro se with assist Counsel August Cahill, Ada County Deputy
Public Defender

16
17

18

This matter came before the Court on October 1?1h, 2013. This case had been
remanded to the District Court by the Idaho Supreme Court for a determination on the

19

defendant's competency during his trial in 2008. In the event the defendant was found

20

to be competent during his trial then the sentence imposed by the Court on April 23,

21

2008 would be imposed. The Court had earlier denied the defendant's Idaho Criminal

22

Rule 35 motion. In the event the defendant was not competent at the time of the

23

defendant's trial, the Court was to grant a new trial.

24
25

26
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1
2

The Court had heard testimony from Dr. Michael Estes that in his opinion the
defendant was competent at the time of his trial. The defendant at that hearing was

3

represented by counsel, John Sutton, who cross examined Dr. Estes. Upon remand

4

the Court ruled that the State had met their burden of demonstrating the defendant was

5

mentally competent during his trial and advised the defendant he had the burden of

6

showing that he was not mentally competent during his trial.

7

8

The Court advised the defendant that the defendant would be allowed to cross
examine Dr. Estes if there was a finding by the defendant's expert that Mr. Hawkins

9

was not competent during his trial. The defendant has insisted at multiple hearings that
10

a psychiatrist from St. Louis, Missouri examine him at public expense.

The Court

11
12
13

14

repeatedly

denied

this

request

and

instructed

the

psychiatrist/psychologist from within 150 miles of Boise.

defendant to

obtain

a

The defendant refused to

comply with this order.

15

In court on October 17, 2013, the defendant continued to insist on having his out

16

of state expert. The Court then advised the defendant that the Court would appoint Dr.

17

Engle, a Boise psychiatrist to evaluate the defendant. The defendant said that he would

18

19

not submit to an examination by Dr. Engle and insisted that he be examined by his out
of state expert.

The Court then gave the defendant an opportunity to discuss the

20

appointment of Dr. Engle with his standby counsel and the defendant continued to
21

insist that he be examined by his chosen expert from St. Louis, Missouri. The Court
22

23
24
25

then advised the defendant that if he did not submit expert testimony from a local
psychiatrist/psychologist to rebut the evidence presented by Dr. Estes the Court would
proceed to sentence him. The defendant stated in open court that the Court should

26
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',

1
2

3

sentence him. Based upon the un-contradicted testimony of Dr. Estes, the Court found
that the defendant was mentally competent during his trial and that his sentence should
be imposed.

4

That, whereas, defendant who had previously been informed of the Indictment

5

filed against him, and the defendant having been found guilty by a jury on January 11,

6

2008 of the crimes of COUNT I: ROBBERY, a felony under I.C. §§ 18-6501, 6502

7

committed on or about December 16, 2005 and COUNT II: ROBBERY, a felony under

8

I.C. §§ 18-6501, 6502 committed on or about June 6, 2006.

9

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
10

defendant, FARON RAYMOND HAWKINS, is guilty of the crimes of COUNT I:
11

12
13

ROBBERY, a felony under I.C. §§ 18-6501, 6502 committed on or about December 16,
2005 and COUNT II: ROBBERY, a felony under I.C. §§ 18-6501, 6502 committed on or

14

about June 6, 2006 and that he be sentenced to the Idaho State Board of Correction,

15

under the Unified Sentence Law of the State of Idaho, on Count I: for an aggregate

16

term of Life imprisonment, to be served as follows: a minimum period of confinement

17

of thirty (30) years, followed by a subsequent indeterminate period of custody not to

18
19

exceed Life imprisonment, and on Count II: for an aggregate term of Life
imprisonment, to be served as follows: a minimum period of confinement of thirty (30)

20

years, followed by a subsequent indeterminate period of custody not to exceed Life
21

imprisonment, said terms to run concurrently with each other and said terms to
22

23

commence immediately.

The defendant shall receive six hundred four (604) days

24

credit for time served as of April 23, 2008 and an additional credit for time served from

25

April 23, 2008 through October 17, 2013 for a total of two thousand six hundred seven

26
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(2,607) days of credit for time served.
I
2

IT IS FURTHER ORDERED that the defendant shall pay restitution to the

3

victim(s) of the defendant's crime in the amount of twenty nine thousand dollars

4

($29,000.00).

5
6
7

8

9

IT IS FURTHER ORDERED that the defendant shall fully comply with the DNA
Database Act.
IT IS FURTHER ORDERED that the Clerk. deliver a certified copy of this
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of
the defendant.

10

Dated this
II

;) 3 day of October, 2013, nunc pro tune effective Aµ, ·1 23, 2008.

12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
AMENDED JUDGMENT OF CONVICTION - Page 4

000283

..

.

....f' . .

t

'

CERTIFICATE OF MAILING

1
2

I, Christopher D. Rich, the undersig~d authority, do hereby certify that I have

3

mailed, by United States Mail, on this~ day of October, 2013, one copy of the:

4

JUDGMENT OF CONVICTION AND COMMITMENT TO STATE as notice pursuant to

5

Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes
addressed as follows:

6

1

ADA COUNTY PROSECUTING ATTORNEY'S OFFICE
VIA EMAIL

8
9

10
11

12

ADA COUNTY PUBLIC DEFENDER'S OFFICE
VIA EMAIL
ADA COUNTY JAIL
VIA EMAIL
PSI DEPARTMENT/P&P
VIA EMAIL

13
14
15
16
17

DEPARTMENT OF CORRECTION
VIA EMAIL
Faron Raymond Hawkins
Inmate No. 17833
I.S.C.I. Unit 15
P.O. Box 14
Boise, ID 83707

18

19

CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Idaho

20
21

ByJ;l;;::~v
~"cerk

22
23
24
25
26
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'
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 W. Front, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400

NOV 15 2013

~

CHRISTOPHER D. RICH, Clerk
By KATRINA CHRISTENSEN
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN .AND FOR THE COUNTY OF ADA

STATE OF IDAHO

)
)

Plaintiff-Respondent,

)
)

vs.

FARON RAYMOND HAWKINS,

)

Criminal No.

)
)

CR-FE-2007-000005

NOTICE OF APPEAL

)
)

_______________
Defendant-Appellant.

TO:

)
)

THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1.
The above-named appellant appeals
respondent to the Idaho Supreme Court
and Order entered in the above-entitled
November, 2013, the Honorable Michael
Judge presiding.

against the above-named
from the final Decision
action on the 8th day of
R. McLaughlin, District

2.
That the party has a right to appeal to the Idaho Supreme
Court, and the judgments or orders described · in paragraph 1
above are appealable orders under and pursuant to Idaho
Appellate Rule (I .A.R.) 11 (c) (1-10).
3.
A preliminary statement of the issues on appeal, which the
appellant then intends to assert in the appeal, provided any
such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal, is/are:
OF APPEAL, Page 1
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(a)

Courts retro-active finding that Defendant was
competent at the time of his original trial
(Order filed December 6, 2010).

(b)

Use of testimony. regarding competency presented
November 12, 2010 to establish competency postremittitur.

(c)

Court's limitations put
of expert witnesses.

(d)

Court's refusal
Motions.

(e)

Court's procedural ruling concerning sentencing.

(f)

Court's abuse of discretion in sentencing.

to

upon Appellant's

consider Appellant's

choice
Pro

Se

That
4.
There is a portion of the record that is sealed.
the
Pre-Sentence
portion of· the record that is sealed is
Investigation Report (PSI).
5.
Reporter's
Transcript.
The
appellant
requests
the
preparation of the entire reporter's standard transcript as
defined in I.A.R. 25(c).
The appellant also requests the
preparation of the additional portions of the reporter's
transcript:
(a)

Hearing held: November 12, 2010
Court Reporter: T. Fisher
Estimated pages: 500

(b)

Hearing held: May 29, 2013
Court Reporter: F. Morris
Estimated pages: 50

(c)

Hearing held: June 17, 2013
Court Reporter: none - recording only
Estimated pages: 100

(d)

Hearing held: July 3, 2013
Court Reporter: S. Gambee
Estimated pages: 50

NOTICE OF APPEAL - Page 2
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(e)

Hearing held: July 17, 2013
Court Reporter: F. Morris
Estimated pages: 100

(f)

Hearing held: July 30, 2013
Court Reporter - none - recording only
Estimated pages: 100

(g)

Hearing held: August 7, 2013
Court Reporter: T. Fisher
Estimated pages: 100

{h)

Hearing held: October 17, 2013
Court Reporter: D. Cromwell
Estimated pages: 100

6.
Clerk's Record.
The appellant requests the standard
clerk's record pursuant to I.A.R. 28(b) (2).
The appellant
requests the following documents to be included in the clerk's
record, in addition to those automatically included under I.A.R.
28 (b) (2):
( a)

All items, including any affidavits, objections,
responses,
briefs or memorandums,
offered in
support of or in opposition to the:
1. Defendant's Motion of Fact In
Objection

support of

2. Motion to Vacate Conviction and
on October 17, 2013

Sentence

3. Motion for New Trial
4. Defenses Objection
17, 2013, and

to

Hearing

on

October

5 . Judicial Misconduct

filed or lodged,
the court;
(b)

by the state,

appellant or

Any exhibits,
including but not
limited to
letters or victim impact statements, addendums to
the PSI or other items offered at sentencing
hearing.

NOTICE OF APPEAL, Page 3
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7.

I certify:
(a)

That a copy of this Notice of Appeal has been
T.
Fisher,
F.
served on the Court Reporter,
Morris, S. Gambee, and D. Cromwell;

(b)

That the appellant is exempt from paying the
estimated fee for the preparation of the record
because the appellant is indigent. (Idaho Code§§
31-3220,

31-3220A,

I.A.R. 24(e));

(c)

That there is no appellate filing fee since this
is an appeal in a criminal case (Idaho Code §§
31-3220, 31-3220A, I .A.R. 23 (a) (8));

(d)

That Ada County will be responsible for paying
for the reporter's transcript, as the client is
indigent,
I.e.
§§
31-3220,
31-3220A,
I.A.R.
24(e); and

(e) That service has been made upon all parties
required to be served purs~ant to I.A.R 20.
DATED this 15th day of November, 2013 .

.

~

~ H . CAHILL

Stand in Counsel for
Pro Se Appellant

NOTICE OF APPEAL - Page 4
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CERTIFICATE OF MAILING

'I HEREBY CERTIFY,

That on the 15th day of August,

2013,

I

mailed true and correct copies of the foregoing, NOTICE OF APPEAL
to:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
P.O. BOX 83720
BOISE, ID 83720-0010
D. CROMWELL
T. FISHER
F. MORRIS
S. GAMBEE
HONORABLE JUDGE McLAUGHLIN'S COURT REPORTERS
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ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 W. Front St., ~te. 1107
Boise, Idaho 83702 ,
Telephone: (208) 287-7400

NOV- 2 6 2013
CHRISTOPHER D. RICH, Clerk
By AMY EDWARDS
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

)
)

Plaintiff-Respondent,

)

Criminal No. CR-FE-2007-0000005

)

vs.

)

FARON R. HAWKINS,

)

)

_______________
Defendant-Appellant.

)

)

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER
ON DIRECT APPEAL

)

The above-named Defendant, FARON R. HAWKINS, being indigent
and having heretofore been represented by the Ada County Public
Defender's

Office

in

the

District

Court,

and

said

Defendant

having elected to pursue a direct appeal in the above- entitled
matter;
IT IS HEREBY ORDERED, AND THIS DOES ORDER,

State Appellate
above

named

Public Defender is

Defendant,

FARON

R.

That the Idaho

appointed to
HAWKINS,

in

represent
all

the

matters

pertaining to the direct appeal.
DATED This

-

2S:

day

District Judge

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER ON DIRECT APPEAL
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CERTIFICATE OF MAILING
I hereby certify that on this 261h day of November, 2013, I mailed (served) a true and
correct copy of the within instrument to:
ADA COUNTY PUBLIC DEFENDER
ATTN:AUGUST CAHILL
VIA: INTERDEPARTMENTAL MAIL
KENNETH K. JORGENSON
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
P.O. BOX 83720
BOISE, ID 83720

CERTIFICATE OF MAILING
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CERTIFICATE OF MAILING
I hereby certify that on thisl3th day of December, 2013, I mailed (served) a true and
correct copy of the Denial of the Motion for Reduction of Sentence to:
Faron Hawkins
IDOC 17833
ISCI
P.O. Box 14
Boise, ID 83707
Ada County Prosecutor
Interdepartmental Mail
Ada County Public Defender
Attn: August Cahill
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:~1:-~-----;:,:ii :1tgo;j!j'.M---DEC 16 2013
CHRISTOPHER D. RICH, Clerk
'

GREG H. BOWER
Ada County Prosecuting Attorney

By SARA WAIGHT
DEPUTY

Jan M. Bennetts
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
FARON RAYMOND HAWK.INS,
Defendant.

_______________

)
)
)
)

)
)
)
)
)
)

Case No. CR-FE-2007-0000005
STATE'S OPPOSITION TO
DEFENDANT'S MOTION FOR
REDUCTION OF SENTENCE,
I.C.R. 35

COMES NOW, Jan M. Bennetts, Deputy Prosecuting Attorney, in and for the County of

Ada, State of Idaho, and opposes the Defendant's Motion for Reduction of Sentence for the
following reasons.
Idaho Criminal Rule 35 permits the Court to correct a sentence that is either illegal or
imposed in an illegal manner. See I.C.R. 35(a)-(b). Rule 35 also provides, in pertinent part, that
the Court may reduce a sentence within 120 days after the filing of a judgment of conviction. On
October 17, 2013, this Court reinstated the original sentence which this Court had imposed on
STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR REDUCTION OF
SENTENCE, I.C.R. 35 (HAWKINS), Page 1
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April 23, 2008. This Court imposed a life sentence with thirty (30) years fixed for two counts of
robbery for which the Defendant was convicted after a jury trial in January 2008.
This Court presided over the jury trial in this case and is, therefore, well familiar with the
facts and circumstances of the two robberies. In summary, this Defendant was convicted for
robbing two banks, Key Bank and Washington Mutual. The Defendant claims that this Court's
sentence is unreasonable.
The Defendant's sentence is appropriate in light of all of the surrounding circumstances
in this case. The Defendant has a lengthy criminal history, dating back to 1978. He has prior
robbery convictions as follows: 1978 Oklahoma, 1978 Horseshoe Bend, and 1982 Oregon. He
has prior convictions for escape in 1979 and 1982. He has a prior burglary conviction from
1982. These two robbery convictions in the present case represented his fourth and fifth robbery
convictions and his seventh and eighth lifetime felony convictions.
As this Court was well aware at the time of sentencing, the Defendant stole a pickup and
a camper he was living in at the campsite in Oregon where he fled after he committed the
robberies in Boise. The Defendant pointed a gun at the head of one of the officers who was
trying to determine what was occurring at this campsite where the Defendant was located. The
Defendant was then involved in a lengthy standoff with law enforcement in Oregon. He later
told Detective Rosebraugh that he would have shot the first officer who was investigating what
was occurring at the campsite had he seen a weapon. He told the detective he knew that they
were officers knocking at his door.

The Defendant fired at least one shot at the officers

approaching his camper.
The Defendant was violent with his wife. He told the detective that he had burned
matches on her buttocks and had pointed a firearm at her. He indicated that he wanted to shoot
STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR REDUCTION OF
SENTENCE, I.C.R. 35 (HAWKINS), Page 2
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her in the leg but the children were present. The Defendant not only put his wife and children in
danger during the standoff with law enforcement, but he endangered law enforcement and the
public.
This Defendant represents a danger to the community, to law enforcement and to his
family. He is a career criminal who not only has a lengthy criminal history, but who orchestrated
and participated in robberies committed by his stepsons in Colorado.
He contends in his Rule 35 Motion that he did not physically harm anyone. However, at
the sentencing hearing, one of the victims told this Court during her victim impact statement that
although she had been a victim of robbery before, this one had the worst impact on her life.
(Transcript at page 1185.) She told the Court "I did suffer." (Id.) "And not that sleeplessness is
a horrible thing, but just the nightmares that I encountered. In my mind, I can still remember
them three years later." (Id.) These were not victimless crimes.
Moreover, the Defendant's attorney made that same argument to the Court on the
Defendant's behalf at sentencing when describing the robberies: "But there was no weapon used,
and I think that it does matter. There was certainly no rounds fired in any bank." (Transcript at
1198.) His attorney also argued to the Court that he had 19 years of "good behavior." (Id. at
1199.)
The Defendant also contends that he was denied his right to review the PSI and he was
denied the ability to refute and/or correct errors.

The transcript of the sentencing hearing

establishes otherwise. In fact, the Defendant was represented by defense counsel who did object
to certain materials in the PSI. (See Transcript at pages 1180-1184.) This Court determined that
it would not consider those materials in making its sentencing decision. (Transcript at page
1183.) In addition, the Defendant was given an opportunity to speak to the Court at sentencing
STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR REDUCTION OF
SENTENCE, I.C.R. 35 (HAWKINS), Page 3

000303

and the Defendant himself pointed out portions of the PSI he wanted the Court to correct. (See
Transcript at pages 1200-1204.)

Clearly, the Defendant had reviewed the PSI prior to the

sentencing hearing or he would not have made the references to the PSI during his statement to
this Court at sentencing. Further, the Defendant had the opportunity to correct or refute any
errors in the PSI because he pointed out those corrections to the Court at sentencing.
The Defendant also made a proportionality argument to the Court similar to the one he is
making in this Rule 35 Motion. (See Transcript at page 1203.) The Defendant also made a
similar argument at sentencing to the argument he is making in his Rule 35 Motion here
regarding pretrial negotiations. (Id. at page 1205.)
There is nothing new in the Defendant's Rule 35 motion that this Court has not already
considered in fashioning the appropriate sentence.

At sentencing in this case, this Court

considered the statutory sentencing factors and determined ultimately that ". . . a lesser sentence,
the request for a sentence that would release you back into society, potentially, through parole, I
think seriously would depreciate what happened here. Because this isn't just about these serious
bank robberies and those individuals - innocent individuals just doing their job and being placed
in this situation. Because a bank robbery - no matter how cool, calm, and collected the person is
- it can become very dangerous. It can become - it can go out of control." (Transcript at page
1208.)
This Court considered all factors and circumstances in fashioning the sentence in this
case. The sentence was appropriate in light of all of the facts and circumstances in this case,
including the Defendant's lengthy criminal history. This Court's sentence was lawful and should
not be reduced. Accordingly, the State requests this Court deny the Defendant's Rule 35 Motion.

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR REDUCTION OF
SENTENCE, I.C.R. 35 (HAWKINS), Page 4
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DATED this /iG'aay of December 2013.
GREG H. BOWER
Ada County Prosecuting Attorney

By:

~M. Bennetts
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

/{e

day of December 2013, I caused to be served,

a true and correct copy of the foregoing State's Opposition to Defendant's Motion for Reduction
of Sentence, ICR 35 upon the individual(s) named below in the manner noted:
Name and address: Faron Hawkins, c/o IDOC No. 17833, ISCI PO Box 14, Boise, Idaho 83707 and
August Cahill, Ada County Public Defender, 200 W. Front Street, Rm. 1107, Boise, Idaho 83702

)I

By depositing copies of the same in the United States mail, postage prepaid, first class.

K

By depositing copies of the same in the Interdepartmental Mail.

o

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

o

By faxing copies of the same to said attorney(s) at the facsimile number: _ _ __

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR REDUCTION OF
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TO:

NO.~~;---Fii'i=in---A.M._,$ •jt.- ~~~·----

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720
(208) 334-2616

JAN 2 2 2014
CHA/STOPHER D. A/CH Clerk
By KELLE WEGENER '
DEPUTY

IN THE SUPREME COURT OF THE STATE OF IDAHO

- - - - - - - - - - - x Docket No. 41621
STATE OF IDAHO,
Plaintiff-Respondent,
vs.

FARON RAYMOND HAWKINS,
Defendant-Appellant.
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NOTICE OF TRANSCRIPT OF 146 PAGES LODGED
Appealed from the District Court of the Fourth Judicial
District of the State of Idaho, in and for the County of Ada,
Honorable Michael McLaughlin, District Court Judge.
This transcript contains:
11-11-10
06-17-13
07-31-13

DATE:

Competency Hearing
Indigency Hearing
Status Conference

January 17, 2014

Tiff an~
Reporter
Offic'
Court Reporter,
Judge Melissa Moody
Ada County Courthouse
Idaho Certified Shorthand Reporter No. 979
Registered Professional Reporter
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riJd: ---:------:::::-:::::----A.M.

Fax: 334-2616

"[
_ ~ 3
_ i.--flLED
P.M. _ _ _..,,,

JAN 2 2 2014
CHRISTOPHER D. RICH, Clerk

In the Supreme Court of the State of Idaho

State of Idaho
Plaintiff-Appellant

)
)

V

)

Faron Raymond Hawkins,
Defendant-Respondent,

)
)

By KELLE WEGENER
DEPUTY

Docket No. 41621-2013

Notice of Transcript Lodged

Notice is hereby given that on January 20, 2014,
I lodged one (1) original and three (3) copies of transcripts 32 pages in length,
as listed below, for the above referenced appeal with
the District Court Clerk of Ada County, Fourth Judicial District.

TRANSCRIPTS LODGED
Hearing - 5/29/13
Hearing - 7/17/13
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NO._

A.M.=-j~[:~j~gi_....~~F~ILEEOo:------P.M. _ _ __
TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720
(208) 334-2616

JAN 2 2 2014
CHRISTOPHER D
By KELLE WEG:CH, Clerk
DEPUTY

ER

IN THE SUPREME COURT OF THE STATE OF IDAHO

- - - - - - - - - - - x Docket No. 41621
STATE OF IDAHO,
Plaintiff-Respondent,

vs.
FARON RAYMOND HAWKINS,
Defendant-Appellant.
-

-

-

X
I

NOTICE OF TRANSCRIPT OF 32 PAGES LODGED
Appealed from the District Court of the
Fourth Judicial District of the State of
Idaho, in and for the County of Ada,
Michael R. McLaughlin, District Court Judge.
This transcript contains hearing held on:
July 3, 2013

DATE:

January 6, 2014

~usan G. Gambee, Official Court Reporter
Official Court Reporter,
Judge Deborah Bail
Ada County Courthouse
Idaho Certified Shorthand Reporter No. 18
Registered Merit Reporter
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N0.---:;::;...-;:;~~---,.i_-FILED
A.M. _
~
P.M. _ __

'3 •

JAN 2 2 2014
CHRISTOPHER D. RICH, Clerk

Stephen W. Kenyon
Clerk of Supreme Court
451 W State Street
Boise, Idaho 83720

By KELLE WEGENER
DEPUTY

In re: State of Idaho v. Faron Raymond Hawkins, Docket No. 41621

Notice is hereby given that on Tuesday, December 31, 2013, I lodged a
transcript of 22 pages in length for the above-referenced appeal with
the district court clerk of Ada County in the Fourth Judicial District.
The following files were lodged:
Proceeding 10/17/2013

David Cromwell
Tucker & Associates
cc: kloertscher@idcourts.net
PDF format of completed files emailed to Supreme Court
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 41621
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.
FARON RAYMOND HAWK.INS,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
There were no exhibits offered for identification or admitted into evidence during the
course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said

Court this 22nd day of January, 2014.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 41621
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
FARON RAYMOND HAWKINS,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
LIMITED CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

,,,,,111111,,,,,,

CHRISTOPHER D. l\lC:.tl\~DlCI,4l ~,,,,
Clerk of the District..t~.··••••:•Cl••. ~/"'t:...., ••
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•
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Tc;: ~
Date of Service:

JAN 2 2 2014
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w

By
Deputy Clerk.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA'

STATE OF IDAHO,
Supreme Court Case No. 41621
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.
FARON RAYMOND HAWKINS,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction as, and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
15th day ofNovember, 2013.
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